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An application has been made to the Secretaryaié $inder section 37 of the Planning Act 2008
(“the 2008 Act™)@) in accordance with the Infrastructure PlanningpWgations: Prescribed Forms
and Procedure) Regulations 208)%¢r an Order granting development consent.

[The application has been examined by the Examidathority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€18Ad carried out in accordance with Chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntesmommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assasnt) Regulations 203 (and has had
regard to the documents and matters referredgedtion 105(2J§ of the 2008 Act.

The Secretary of State, having decided the apjditahas determined to make an Order granting
development consent for the development descritbélakei application on terms that in the opinion
of the Secretary of State are not materially défférfrom those proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115f), 120(),
122() and 123K) of the 2008 Act, makes the following Order.]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Great North Roddr@md Biodiversity Park Order 202[X]
and comes into force on [DATE].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66{#8);
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort 2A8846);

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, paragraph 5 of Schedule 13 to, the Locaksin2011 (c. 20.)

(b) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012227B.1. 2013/522, S.1.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.I. 2815/ S.l. 2015/1682, S.I. 2017/524, S.I. 2017/5%@ &.1. 2018/378.

(c) S.1.2010/103.

(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).

(e) S.1.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdsith 13 to the Localism Act 2011.

(g9) As amended by paragraph 55 of Part 1 of Schedite the Localism Act 2011.

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

() As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(k) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

() 1961 c. 33.

(m) 1965 c. 56.

(n) 1980 c. 66.

(o) 1981 c. 66.

(p) 1984c. 27



“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planat19900);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 2008 Act” means the Planning Act 208)8(

“address” includes any number or address usedéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables (but excludithg electrical cables as defined in this article),
telecommunications equipment and electricity catisine

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thigl€r;

“book of reference” means the document of that nateatified in the table at Schedule 11
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matexpration, as defined in section 155
(when development begins) of the 2008 Act, comgriseor carried out for the purposes of
the authorised development other than the permgtetiminary works (except where stated
to the contrary) and “commencement” and “commeneed’to be construed accordingly;

“concept design parameters and principles” meamsitttument of that name identified in the
table at Schedule 11 (documents and plans to kdiemr and which is certified by the
Secretary of State as the concept design parameterprinciples for the purposes of this
Order;

“county authority” means the county council for theea in which the land to which the
relevant provisions of this Order apply is situated

“date of final commissioning” means in respect atle phase of the authorised development
approved under requirement 3 of Schedule 2 (reopgings) the date on which each phase of
the authorised development commences operatiorebgrgting electricity on a commercial
basis but excluding the generation of electricityilg commissioning and testing;

“definitive map and statement” has the same meaamgn Part 1l of the Wildlife and
Countryside Act 198Hj;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tieame identified in Schedule 11
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
environmental statement for the purposes of thie©r

“flood risk assessment” means the document of thate identified in the table at Schedule
11 (documents and plans to be certified) and wisdertified by the Secretary of State as the
flood risk assessment for the purposes of this Qrde

“footpath” and “footway” have the same meaningrathe 1980 Act;

(a)
(b)
©

(d)
©

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48 (3A) was inserted by eacti24 of the Local Transport Act 2008 (c. 26).tBes 78(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.

1981 c. 69.



“hedgerows plan” means the plan of that name ifledtiin the table at Schedule 11
(documents and plans to be certified) and whicteisified by the Secretary of State as the
hedgerows plan for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Ad;

“holding company” has the same meaning as in sedii®9 (meaning of “subsidiary” etc) of
the Companies Act 2006

“land plans” means the plans of that hame ideutifrethe table at Schedule 11 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the land plans for
the purposes of this Order;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“NGET” means National Grid Electricity Transmissigic (company number 2366977)
whose registered office is at 1 to 3 Strand, Lond&22N 5EH;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquirecsed;

“outline archaeology mitigation strategy” means tweument of that name identified in the
table at Schedule 11 (documents and plans to kdiemr and which is certified by the
Secretary of State as the outline archaeology atitig strategy for the purposes of this Order;

“outline construction environmental management ‘plareans the document of that name
identified in the table at Schedule 11 (documemtd plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 11 (documents and plans tettidied) and which is certified by the
Secretary of State as the outline constructioriicraianagement plan for the purposes of this
Order;

“outline decommissioning and restoration plan” nge#re document of that name identified
in the table at Schedule 11 (documents and plahs tertified) and which is certified by the
Secretary of State as the outline decommissioniigrastoration plan for the purposes of this
Order;

“outline fire safety management plan” means the mhthat name identified in the table at
Schedule 11 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline fire safety management plath@épurposes of this Order;

“outline landscape and ecological management plaeans the document of that name
identified in the table at Schedule 11 (documemtd plans to be certified) and which is
certified by the Secretary of State as the outlamelscape and ecological management plan
for the purposes of this Order;

“outline operational environmental management plamdans the document of that name
identified in the table at Schedule 11 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtiperational environmental management plan
for the purposes of this Order;

“outline recreational routes management plan” mehasiocument of that name identified in
the table at Schedule 11 (documents and plans tettidied) and which is certified by the
Secretary of State as the outline recreationakesnotanagement plan for the purposes of this
Order;

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



“outline skills, supply chain and employment plangans the plan of that name identified in
the table at Schedule 11 (documents and plans tettified) and which is certified by the
Secretary of State as the outline skills, suppbirland employment plan for the purposes of
this Order;

“outline soil management plan” means the documénhat name identified in the table at
Schedule 11 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline soil management plan for tinegses of this Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permit scheme” means the Nottinghamshire Countyr@d Permit Scheme Order 2020
which is made under Part 3 of the Traffic Managemien 20040);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) above ground site preparation for temporary faesifor the use of contractors;
(c) road widening works;

(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of apparatus;

(f) the provision of temporary means of enclosure @edsscurity for construction;
(g) the temporary display of site notices or advertisets:

(h) removal of plant and machinery;

(i) site clearance (including vegetation removal andaliion of buildings); or

(j) advanced planting;

“planning authority” means the district planningttearity for the area in which the land to
which the relevant provisions of this Order apglgituated,;

“plot” means any plot as may be identified by refare to a number and which is listed in the
book of reference and shown on the land plans;

“public rights of way diversions and permissivetesiplan” means the document of that name
identified in the table at Schedule 11 (documemtd plans to be certified) and which is
certified by the Secretary of State as the pulijots of way diversions and permissive routes
plan for the purposes of this Order;

“requirements” means those matters set out in Sgbetl (requirements) and “any reference
to a numbered requirement” is to be construed daugly;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act or a public communication®ovider defined by section 151(1)
(interpretation of chapter 1) of the Communicatiéas 2003¢);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991d)ct(
“street works” means the works listed in articlé¢1)Qqstreet works);

“streets and access plans” means the plans oh#mé identified in the table at Schedule 11
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
streets and access plans for the purposes of therO

(a)
(b)
(9
(d)

1981 c. 67.
2004 c. 18.
2003 c. 21.
“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c. 7).



“subsidiary” has the same meaning as in sectior® {teaning of “subsidiary” etc) of the
Companies Act 2006y;

“traffic authority” has the same meaning as in ieect21Ap) (traffic authorities) of the 1984
Act;

“traffic regulation measures plans” means the plahshat name identified in the table at
Schedule 11 (documents and plans to be certified)vehich is certified by the Secretary of
State as the traffic regulation measures planthfopurposes of this Order;

“undertaker” means Elements Green Trent Ltd (compamber 13665771);
“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“working day” means any day other than a Saturdaynday or English bank or public
holiday; and

“works plans” means the plans of that name ideatifn the table at Schedule 11 (documents
and plans to be certified) and which is certifigte Secretary of State as the works plans for
the purposes of this Order.

(2) References in this Order to rights over land antérgaurses include references to rights to
do or restrain or to place and maintain anythingoim or under land or the watercourse or in the
airspace above its surface and references in ttderQo the imposition of restrictive covenants
are references to the creation of rights over andatercourses which interfere with the interests
or rights of another and are for the benefit ofdlavhich is acquired under this Order or over
which rights are created and acquired under thileOor which is an interest otherwise comprised
in the Order land.

(3) In this Order, reference to the purposes of thehaiged development includes the
construction, maintenance, operation and decomonisgj of the authorised development.

(4) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere smmnprised in the authorised development
and shown on the works plans and access and ofiliay plans are to be taken to be measured
along that work.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the wor#tesignated in that Schedule.

(6) In this Order, the expression “includes” is to bastrued without limitation.
(7) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(8) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order and thquirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(a) 2006 c. 46.

(b) Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; S.1. 1999/1920 and S.I. 2001/1400.



(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out ofmtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Benefit of the Order
6.—(1) Subject to paragraph (2) and article 7 (conseiransfer the benefit of the Order), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply to Work No. 6 in respewhich the provisions of this Order
are for the benefit of the undertaker and NGET.

Consent to transfer the benefit of the Order

7—(1) Subject to the powers of this Order, the utader may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act;

(b) the transferee or lessee is a holding companyhmidiary of the undertaker; or

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarisvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.



(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matate—

@)
(b)
(©)
(d)

(e)

the name and contact details the person to whombémefit of the powers will be
transferred or granted;

subject to paragraph (6), the date on which thesfea will take effect;
the powers to be transferred or granted;

pursuant to paragraph (8), the restrictions, litdd and obligations that will apply to the
person exercising the powers transferred or graated

where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbeaarlier than the expiry of 14 days from
the date of the receipt of the notification by 8exretary of State.

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

@

(b)
(©)

the benefit transferred or granted (“the transteivenefit”) must include any rights that
are conferred, and any obligations that are impolsgdirtue of the provisions to which
the benefit relates;

the transferred benefit will reside exclusivelywihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

the exercise by a person of any benefits or riglatsferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application and modification of statutory provisions

8—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

@

(b)
(©

(d)

(e)

section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

section 32 (variation of awardb)(of the Land Drainage Act 1991;

the provisions of any byelaws made under sectio(pb®ers to make byelaws)(of the
Land Drainage Act 1991,

the provisions of any byelaws made under, or haeffiect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powerstled authority) to the Water
Resources Act 199d); and

the provisions of the Neighbourhood Planning ActlZ6) insofar as they relate to
temporary possession of land under articles 31goeany use of land for constructing the

@

(b)
(©

(d)

C}

1991 c. 59. Section 23 was amended by paragrép2)Lof Schedule 22 to the Environment Act 199526), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

Section 32 was amended by S.I. 2013/755.

Section 66 was amended by paragraphs 25 and Sghefdule 1 to the Flood and Water Management &bt 2nd section
86 of the Water Act 2014 (c. 21).

1991 c. 57. Paragraph 5 was amended by sect@wflihe Natural Environment and Rural Communifes 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11&@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

2017 c. 20.

10



authorised development) and 32 (temporary useraf far maintaining the authorised
development) of this Order.
(2) For the purposes of section 9 (requirement of tecor felling) of the Forestry Act 196)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out develophanhorised by planning permission granted
under the 1990 Act.
(3) Regulation 6 of the Hedgerows Regulations 1997¢hjnbdified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“or
(k) for carrying out development which has beerharsed by an order granting
development consent pursuant to the Planning A@820
(4) Regulation 14 of the Town and Country Planning éTPPeeservation) (England) Regulations
2012(i) is modified so as to read for the purpagfabis Order only as if there were inserted after
paragraph 14(1)(a)(ix) the following—

“or
(x) so far as such work is necessary to implementeldpment which has been
authorised by an order granting development conmansuant to the Planning Act
2008.”
(5) Notwithstanding the provisions of section 208 (liy of the 2008 Act, for the purposes of

regulation 6 (meaning of “development”) of the Coomity Infrastructure Levy Regulations
2010(i) any building comprised in the authorisedaedepment is deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

9—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmleRtotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction, maintenancdemommissioning of the authorised
development in accordance with a notice servednselgion 60 (control of noise on
construction site), a consent given under sectibn(@@ior consent for work on
construction site) or a consent given under sedidr(noise exceeding registered
level) of the Control of Pollution Act 197¢)( or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or
(b) the nuisance is a consequence of the use of ther&sgd development and that it cannot
be reasonably be avoided.

(@) 1967 c. 10.
(b) 1990 c. 43.
(c) 1974 c. 40.
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(2) Section 61(9) (prior consent for work on constmietsites) of the Control of Pollution Act
1974 does not apply where the consent relatesetausk of the premises by the undertaker for
purposes of or in connection with the authorisecetismment.

PART 3
STREETS

Street Works
10—(1) The undertaker may, for the purposes of thbaised development, enter on so much

of any of the streets specified in Schedule 3éstreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarmrel under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus under the street, change itsqrosr remove it;

(e) repair, replace or otherwise alter the surfacdracture of the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

(4) The permit scheme applies with the modificatiortsag in paragraphs (5) to (7) to street
works carried out under the power conferred by dhiicle.

(5) For the purposes of this Order—

(&) a permit may not be refused or granted subjectawnditions which relate to the
imposition of a moratoria; and

(b) a permit may not be granted subject to conditiofeerey compliance with those
conditions would constitute a breach of this Ordemwhere the undertaker would be
unable to comply with those conditions pursuarihtopowers conferred by this Order.

(6) References to moratoria in sub-paragraph (5) meatrigtions imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(7) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under the relevant permit schem@herwise, the undertaker may appeal any
decision to refuse to grant a permit or to grapémamit subject to conditions pursuant to the permit
scheme in accordance with the mechanism set o8cihedule 14 (procedure for discharge of
requirements).

Power to alter layout, etc., of streets
11—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 4 (alteration of streetsjnmently in the manner specified in
relation to that street in column 3; and
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(b) in the case of the streets specified in column theftable in Part 2 (temporary alteration
of layout) of Schedule 4 (alteration of streetshperarily in the manner specified in
relation to that street in column 3.

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, foptirposes of the authorised development, alter
the layout of any street and, without limitation thre scope of this paragraph, the undertaker
may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge; and
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

12—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 4 (alterationstifeets) to this Order must be completed to the
reasonable satisfaction of the street authority antess otherwise agreed by the street authority,
the alterations must be maintained by and at thgerese of the undertaker for a period of 12
months from their completion and from the expirytlot period by and at the expense of the
street authority.

(2) Subject to paragraph (3), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 4ddtion of streets) must be completed to the
reasonable satisfaction of the street authority wedtemporary alterations must be maintained
during the period required by and at the expenskeofindertaker.

(3) Those restoration works carried out pursuant ticlari1(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aimi of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the statiority.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
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action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Temporary prohibition, restriction and diversion of use of streets and public rights of way

13—(1) The undertaker may for the purposes of thbaiged development, temporarily close,
prohibit the use of, authorise the use of, altedigert any street or public right of way and may
for any reasonable time—

(a) divert the traffic or a class of traffic from thizet or public right of way;

(b) authorise for the purpose of crossing only the afsmotor vehicles on classes of public
rights of way where, notwithstanding the provisiarighis article, there is otherwise no
public right to use motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public rigifitway under this article if there would otherwise
be no such access.

(3) Without prejudice to the generality of paragraph {the undertaker may temporarily close,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(@) The streets specified in column 2 of the table artPL (temporary prohibition or
restriction of the use of streets) of Scheduletfeé¢ss and public rights of way) to the
extent specified in column 3 of that table; and

(b) the public rights of way specified in column 2 dfettable in Part 2 (temporary
prohibition or restriction of public rights of wayith diversion) of Schedule 5 (streets
and public rights of way) to the extent specifieatdlumn 3 of that table.

(4) The undertaker must not temporarily close, prohhwt use of, restrict the use of, authorise
the use of, alter or divert—

(@) any street or public right of way specified in maeph (3) without first consulting the
street authority during a period of not less tha@mays; and

(b) any other street or public right of way without tensent of the street authority, and the
street authority may attach reasonable conditiorey such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily prohibitegstricted, closed, altered or diverted under
the powers conferred by this article and within @reler limits as a temporary working site.

(7) In this article expressions used in this articld anthe 1984 Act have the same meaning as
in that Act.

Permanent closure of public rights of way

14—(1) The undertaker may close the public rightsvaf specified in column 2 of the table in
Part 6 (public rights of way to be permanently etbsnd diverted) of Schedule 5 (streets and
public rights of way) to the extent specified iduwon 3 of that table.

(2) Public rights of way are not to be wholly or partlpsed under this article unless—

(a) the new public rights of way to be constructed amistituted for a closed public right of
way specified in column 3 of the table in Part 8lic rights of way to be permanently
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diverted) of Schedule 5 (streets and public rigiftsvay) have been completed to the
reasonable satisfaction of the street authorityaecdpen for use; or

(b) atemporary alternative route for the passageaffidras could have used the public right
of way to be closed is first provided and subsetiyenaintained by the undertaker, to
the reasonable satisfaction of the street authohigtween the commencement and
termination points for the closure of the publight of way until the completion and
opening of the new public right of way in accordamgth sub-paragraph (a).

(3) Where a public right of way has been closed urtderarticle—
(a) all rights of way over or along the public rightwéy so closed are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacakss as is bounded on both sides by
land owned by the undertaker.

(4) Following the opening for public use of a publighi of way that has been permanently
diverted under the powers conferred by this arttble undertaker must supply the surveying
authority with plans showing that public right oywas permanently diverted together with a
statement of the modifications required to therdifie statement.

(5) The plans and statement of modifications to thandize statement referred to in paragraph
(4) are deemed to be an order modifying the défmimap and statement made under section
53(3)(a) (duty to keep definitive map and statemertter continuous review) of the Wildlife and
Countryside Act 1984H).

(6) This article is subject to article 34 (apparatud gghts of statutory undertakers in stopped
up streets).

(7)In this article “surveying authority” has the meamigiven to it by section 66(1)
(interpretation of Part 1) of the Wildlife and @Qotryside Act 1981.

Use of private roads for construction

15—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction of the authoridedelopment.

(2) The undertaker must compensate the person liablehto repair of a road to which
paragraph (1) applies for any loss or damage wtfiglh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinedf as were a dispute under Part 1
(determination of questions of disputed compensgatibthe 1961 Act.

Access to works

16. The undertaker may, for the purposes of the aistdidevelopment—

(@) form and lay out the permanent means of accessympve existing means of access, in
the approximate locations specified in Part 1 (@aremt means of access to works) of
Schedule 6 (access to works);

(b) form and lay out the temporary means of acceskdrapproximate location specified in
Part 2 (temporary means of access to works) of&dbe (access to works); and

(c) with the approval of the highway authority, formdday out such other means of access
or improve existing means of access, at such lmeativithin the Order limits as the
undertaker reasonably requires for the purposésecduthorised development.

(8) 1981 c. 69.
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Agreements with street authorities

17—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any closure, prohibition, restriction, alterationdiversion of a street authorised by this
Order;

(c) the undertaking in the street of any of the wordgmred to in article 10 (street works)
article 11 (power to alter layout, etc., of strgeaind article 12(1) (construction and
maintenance of altered streets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

18—(1) Subject to the provisions of this article thdertaker may at any time, in the interests
of safety and for the purposes of, or in connectitth, the authorised development—

(@) make provision, in respect of those lengths of repdcified in column 2 of Part 1
(temporary speed limits) of Schedule 7 (traffic ulagion measures) imposing the
temporary speed limit mentioned in column 3 of fhait of that Schedule; and

(b) temporarily place traffic signs and signals in éx¢éents of the roads specified in column
2 of Part 2 (temporary traffic signs and signal§) Szhedule 7 (traffic regulation
measures) and the placing of those traffic sigrd signals is deemed to have been
permitted by the traffic authority for the purpos#ssection 65 of the 1984 Act and the
Traffic Sighs Regulations and General Direction$618).

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
construction, maintenance or decommissioning oftiteorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to prescribed routes for vehicular traffic @ thirection or priority of vehicular traffic
on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@ériation and Amendment) Regulations
2011p) when used in accordance with regulation 3(5ho§é regulations.

(8 S..206/362.
(b) S.I.2011/935.
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(4) Before exercising the power conferred by parag(@plhe undertaker must—
(a) consult the chief officer of police in whose arka toad is situated; and
(b) obtain the written consent of the traffic autharity

(5) The undertaker must not exercise the powers caufdry paragraphs (1) or (2) unless the
undertaker has—

(a) given not less than 4 weeks’ notice in writing lte thief officer of police in whose area
the road is situated and to the traffic authowtycl

(b) not less than 7 days before the provision is t@ tefect, published the undertaker's
intention to make the provision in one or more r@Eapers circulating in the area in
which any road to which the provision relates isatied.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authonitywhose area the road is situated, as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify savings and exemptions to which the prowiss subject; and

(c) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19—(1) Subject to paragraphs (3), (4) and (7) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibris, whose consent may be given subject to
terms and conditions as that person may reasoimaphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtim the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetmmof a drainage authority (as defined in Part 6
of Schedule 13 (protective provisions)), the privis of Part 6 of Schedule 13 (protective
provisions) apply in substitution for the provissoof paragraphs (3) and (4).

(8) 2004 c. 18.
(b) 1991 c. 56.
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(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 2G6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

Protective works to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskyelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsefintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(¥x)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was eérvrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 42 (arbiwaji.

(8 S.l.2016/1154.

18



(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
protective works are inadequate to protect thedmgl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigent development or upon which entry is
required in order to carry out monitoring or surv€yncluding aerial surveys carried out by drone)
in respect of the authorised development or for ¢herying out of ground, ecological or
archaeological investigations and—

(@) survey or investigate the land;

(b) without prejudice to the generality of sub-paratyrép), make trial holes or boreholes in
such positions on the land as the undertaker thiihke investigate the nature of the
surface layer and subsoil and groundwater and rersoi and groundwater samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land inclgdmaking trial trenches in such
positions on the land as the undertaker thinkgoficarry out archaeological and site
investigations; and

(d) place on, leave on and remove from the land appaid welfare facilities for use in
connection with the survey and investigation ofdlaand making of trial holes or
boreholes and trial trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes or ihales.

(4) No trial holes or boreholes are to be made undgtticle—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority.
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(5) Following completion of any activities being undden pursuant to this article the
undertaker must remove all equipment, apparatusvaifhre facilities placed on the land in
connection with such activities as soon as praofcaand the land must be restored to its original
condition.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

22—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) This article is subject to—

(a) article 23 (time limit for exercise of authority &@quire land compulsorily or to take land
temporarily);

(b) paragraph (2) of article 24 (compulsory acquisitidmights and imposition of restrictive
covenants);

(c) article 27 (acquisition of subsoil or airspace pnly

(d) article 31 (temporary use of land for constructimg authorised development);
(e) article 33 (statutory undertakers); and

() article 50 (Crown rights).

(3) The power to compulsorily acquire land conferredamparagraph (1) does not apply to the
land specified in columns (1) and (2) of the tdiBéow—

(1) Area (2) Number of land shown on land plan - {Formatted Table

Newark and Sherwood District 1/5, 1/10, 1/12, 1/18, 1/19, 1/20, 2/8, 2/14, 2/23,
2125, 2/37, 3/6, 3/9, 3/10, 3/11, 4/2, 4/5, 5/4,5/
5/5, 6/1, 7/4, 7/31, 8/6, 8/10, 8/11, 8/15, 8/16,
8/17, 8/18, 8/19, 9/1, 9/2, 9/3, 9/4, 9/5, 9/6, 9/7
9/8, 10/14, 11/30, 14/1, 14/4, 14/28, 14/30,
14/31, 14/46, 14/47, 14/48, 17/20, 17/34, 17/36,
17/38, 18/3, 19/36, 19/37, 19/47, 19/49, 21/20,
21/21, 21/22, 21/26, 21/27, 21/28, 21/29, 21/31,
22/19, 22/20, 24/5, 24/9, 24/22, 24/23, 25/16,
25/23, 25/24, 26/3, 26/4, 26/5, 26/6, 26/7, 26/8,
28/1, 28/2, 28/3, 28/4, 28/5, 28/6, 30/9, 30/10,
30/11, 31/15, 31/18, 31/21, 32/9, 32/10, 32/12,
32/16, 32/35, 34/1

Time limit for exercise of authority to acquire land compulsorily or to take land temporarily

23—(1) After the end of the period of five years bedng on the day on which this Order is
made—
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(@) no notice to treat is to be served under Part thef1965 Act (Compulsory Purchase
under Acquisition of Land Act 1946); and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 26 (application of the 19&1)A

(2) The authority conferred by article 31 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

(3) The applicable period for the purposes of sectitinge limit for giving of notice to treat) of
the 1965 Act and section 5A (time limit for genevaisting declaration) of the 1981 Act (as
modified by this Order) is the period of five yedeginning with the day on which the Order is
made.

Compulsory acquisition of rights and imposition ofrestrictive covenants

24—(1) Subject to paragraph (2), the undertaker neayiae compulsorily such rights over the
Order land or impose such restrictive covenants twe Order land as may be required for any
purpose for which that land may be acquired undei@ 22 (compulsory acquisition of land), by
creating them as well as by acquiring rights alydadexistence.

(2) Subject to the provisions of this paragraph, atk% (private rights over land) and article 33
(statutory undertakers), in the case of the Oraled lspecified in column 1 of Schedule 8 (land in
which only new rights etc. may be acquired) theantaker's powers of compulsory acquisition
are limited to the acquisition of such new rightsl ghe imposition of restrictive covenants for the
purpose specified in relation to that land in cahuf®) of that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land not in notice to tréathhe 1965 Act (as substituted by paragraph 5(8)
of Schedule 9 (modification of compensation and malsory purchase enactments for the
creation of new rights and the imposition of newtrietive covenants)), where the undertaker
creates or acquires an existing right over landher benefit of a restrictive covenant under
paragraph (1) or (2), the undertaker is not requioeacquire a greater interest in that land.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of radikie covenants.

(5) In any case where the acquisition of new rightsnosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) Subject to the modifications set out in articles (@ double recovery), 48 (disregard of
certain improvements, etc), 49(2) and (3) (settmffenhancement in value of retained land), and
Schedule 9 (modifications of compensation and cdsapy purchase enactments for the creation
of new rights and imposition of new restrictive epants), the enactments for the time being in
force with respect to compensation for the compylparrchase of land are to apply in the case of
a compulsory acquisition under the Order in respéa right by the creation of a new right or
imposition of a restriction as they apply to thenpulsory purchase of land and interests in land.

Private rights over land

25—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—
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(@) from the date of acquisition of the land by the emaker, whether compulsorily, by
agreement or through the grant of a lease of tid: lar

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 24 (compulsory acquisition of rights andowsition of restrictive covenants) cease to have
effect in so far as their continuance would be isistent with the exercise of the right or burden
of the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired @ téstrictive covenant is imposed
compulsorily, by agreement or through the grard tfase of the land); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right or enforcetnod the restrictive covenant,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which

temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 33
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession ofting,

that any or all of those paragraphs do not apphnpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in sub-paragraph (6}b)

(a) is made with a person in or to whom the right atrietive covenant is vested or belongs;
and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights owrd includes reference to any right of way,
right of navigation, trust, incident, restrictivevenant, easement, liberty, privilege, right or
advantage annexed to land and adversely affectihgr dand, including any natural right to
support; and include restrictions as to the uséard arising by virtue of a contract, agreement or
undertaking having that effect.
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Application of the 1981 Act

26—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsent{2) substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) In section 5B (extension of time limit during clealbe) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respe€tcompulsory purchase order), substitute
“section 118 (legal challenges relating to appiarat for orders granting development consent) of
the 2008 Act.

(6) In section 6 (notices after extension of declargtion subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrliamg Act 2008".

(7) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(8) In section 11 (recovery of compensation overpdad)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 27(3) (acquisition of subamilairspace only) of the Great North Road
Solar and Biodiversity Park Order 202[X], which kxites the acquisition of subsoil or
airspace only from this Schedule.”

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 30 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily so moi¢ or such rights in, or impose such
restrictive covenants over the subsoil of or threpaice over the land referred to in paragraph (1)
of article 22 (compulsory acquisition of land) otide 24 (compulsory acquisition of rights and
imposition of restrictive covenants) as may be meglfor any purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) Where the undertaker acquires any part of, or sight or imposes restrictive covenants
over, the subsoil of or the airspace over the ldhe,undertaker is not required to acquire an
interest in any other part of the land.

(3) The following do not apply in connection with thaeecise of the power under sub-
paragraph (1) in relation to subsoil or airspadg-en

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act as modified by article 29 (modification of Parbf the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (reference of objection to Uppédbinal: general) of the 1990 Act.
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(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidan factory, or airspace above a house, building
or manufactory.

Power to override easements and other rights

28—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undajtakd the doing of anything else authorised by
this Order is authorised if it is done in accordamdth the terms of this Order, notwithstanding
that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larinar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by the Owfer;
(c) the use of any land (including the temporary useuad).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right, including any right of navigation, or advagé annexed to land and adversely affecting
other land, including any natural right to suppand include restrictions as to the user of land
arising by the virtue of a contract.

(4) Subject to article 47 (no double recovery), wheréngerest, right or restriction is overridden
by paragraph (1), compensation—

(a) is payable under section 7 (measure of compensaticase of severance) or 10 (further
provision as to compensation for injurious affecjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

(7) Subsection (2) of section 10 of the 1965 Act apptie paragraph (4) by virtue of section
152(5) (compensation in case where no right torclainuisance) of the 2008 Act.

(8) Any rule or principle applied to the constructionsection 10 of the 1965 Act applies to the
construction of paragraph (4) with any necessargfifications.

Modification of Part 1 of the Compulsory Purchase At 1965

29—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), substitute
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“section 118 (legal challenges relating to appiareg for orders granting development consent) of
the 2008 Act”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 27(3) (acquisition of subamilairspace only) of the Great North Road
Solar and Biodiversity Park Order 202[X], which kxtes the acquisition of subsoil only
from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.1In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 20 (protective waiksuildings), article 31 (temporary use
of land for constructing the authorised developfentrticle 32 (temporary use of land for
maintaining the authorised development) of the Ghgath Road Solar and Biodiversity
Park Order 202[X].”

Rights under or over streets

30—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esewany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authoried development
31—(1) The undertaker may, in connection with the storction of the authorised
development—

(@) enter on and take temporary possession of any Cadérin respect of which no notice of
entry has been served under section 11 (powersniof)eof the 1965 Act and no
declaration has been made under section 4 (exeanttideclaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;
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(c) construct temporary works (including the provisioh means of access), haul roads,
security fencing, bridges, structures and buildiogshat land;

(d) use the land for the purposes of a working sitelfoting storage of materials and siting
of equipment, apparatus and welfare facilities)hwitccess to the working site in
connection with the authorised development;

(e) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).

(2) The power conferred under paragraph (1)(a) doesmoly to the Order Land specified in
article 22(3) above.

(3) Paragraph (1) does not authorise the undertakakétemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(4) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(5) The undertaker is not required to serve notice updeagraph (2) in the case of emergency
where the undertaker has identified a potenti&ltoshe safety of any of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(6) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtowithe agreement of the owners of the land,
remain in possession of any land under this artédter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takéssithe undertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(7) Unless the undertaker has served notice of entgrusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thiteareémove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, drain, appardftersce, debris, vegetation or electric line
removed under this article;

(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 3 (streets subjestrémt works);

(d) remove statutory undertakers’ apparatus or cororectito such apparatus or any
measures installed over or around statutory unklenda apparatus to protect that
apparatus from the authorised project;

(e) restore the land on which any permanent works teen carried out under paragraph
(1)(e); or
(f) restore the land on which any permanent works teen carried out under paragraph

(2)(f) insofar as the works relate to mitigation ie® identified in the environmental
statement or required pursuant to the requiremer@shedule 2 (requirements).
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(8) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(9) Any dispute as to a person’s entitlement to comgims under paragraph (8), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(10) Subject to article 47 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation @whasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetiissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development
32—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Unless paragraph (4) applies, not less than 28 lolefgse entering on and taking temporary
possession of land under this article the undertakest serve notice of the intended entry on the
owners and occupiers of the land.

(4) The undertaker is not required to serve notice updeagraph (3) in the case of emergency
where the undertaker has identified a potenti&ltoshe safety of any of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such notice (if any) as is reasonably practicah@circumstances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.
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(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(8) Any dispute as to a person’s entitlement to comgims under paragraph (7), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Subject to article 47 (no double recovery) nothimghis article affects any liability to pay
compensation under section 152 (compensation @wasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the maintenance
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#saad ecological management plan which is
approved by the planning authority pursuant to iregquent 8 beginning with the date on which
that part of the landscaping is completed.

Statutory undertakers

33. Subject to the provisions of Schedule 13 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers within the Otdad; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©Order land.

Apparatus and rights of statutory undertakers in sopped up streets

34.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 10 (street works), article 11 (power tealayout, etc., of streets), article 12 (constarct
and maintenance of altered streets) or articletdrdorary closure of streets and public rights of
way) any statutory undertaker whose apparatusdemiin, on, along or across the street has the
same powers and rights in respect of that apparstibgect to Schedule 13 (protective provisions),
as if this Order had not been made.

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 33 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 33 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

28



is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

Compulsory acquisition of land - incorporation of the mineral code
36.Parts 2 and 3 of Schedule 2 to the Acquisitiohasfd Act 1981 (minerals) are incorporated
in this Order subject to the modifications that—
(a) for “the acquiring authority” substitute “the untheer”;
(b) for “undertaking” substitute “authorised developrtipand
(c) for “compulsory purchase order” substitute “thisién’.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

37—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,
so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.
(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.
(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

(8) 2003 c. 21.
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Operational land for purposes of the 1990 Act

38. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irchvldnd is to be treated as operational land) of
the 1990 Act.

Felling or lopping of trees and removal of hedgerow

39—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development or cut back its roots, if it reasondi#lieves it to be necessary to do so to prevent
the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the aumbidevelopment; or

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction and maintenand¢beofuthorised development.

(2) In carrying out any activity authorised by paradrép) or (4) the undertaker must—
(@) do no unnecessary damage to any tree or shrub;

(b) ensure all works are carried out to a reasonabledard in accordance with the relevant
recommendations of appropriate British Standardotber more suitable recognised
codes of good practice provided these meet or extte=appropriate British Standards;
and

(c) pay compensation to any person for any loss or daragising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), undertake works to or remove angdrmavs within the Order limits that may be
required for the purposes of constructing the aigbd development.

(5) Without prejudice to the generality of paragrap) tde undertaker may, for the purposes of
the authorised development or in connection with &uthorised development and subject to
paragraph (1)(a), remove the hedgerows specifiedolomn 1 of the table in Schedule 10
(hedgerows to be removed) and shown on the hedgeptan.

(6) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(7) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

40—(1) The undertaker may fell or lop any tree thaftsubject to a tree preservation order
within or overhanging land within the Order limds cut back its roots, if it reasonably believes it
to be necessary to do so in order to prevent the firom obstructing or interfering with the
construction, maintenance, operation or decommiggjoof the authorised development or any
apparatus used in connection with the authorisedldpment.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from sigtiliity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.

(8) S.I.1997/1160.
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(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

41—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 11
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Arbitration

42—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaood with the rules set out in Schedule 12
(arbitration rules) of this Order, by a single &ddior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective Provisions

43. Schedule 13 (protective provisions) has effect.

Service of notices

44—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(8) 1978 c. 30.
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(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

45—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or contgegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 14 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (drécedure for discharge of
requirements) and where stated to the contraryitfin ten weeks (or such longer period as may
be agreed between the undertaker and the relewssenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds s@pfroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to threefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).
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(6) Schedule 14 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements or approvals contemplatedheébyrovisions of Schedule 13 (protective
provisions) or any dispute under article 20(6) {pctive work to buildings) to which
subparagraph (4) applies.

(7)In this article “consenting authority” means thdevant planning authority, highway
authority, traffic authority, street authority, tlosvner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @imed in Schedule 13 (protective provisions).

Guarantees in respect of payment of compensation
46—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestioé undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 25 (private rights over land);
(d) article 27 (acquisition of subsoil or airspace pnly
(e) article 28 (power to override easements and otbts);
() article 30 (rights under or over streets);
(g) article 31 (temporary use of land for constructimg authorised development);
(h) article 32 (temporary use of land for maintainihg authorised development); and
(i) article 33 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

No double recovery

47.Compensation will not be payable in respect ofdame matter both under this Order and
under any other enactment, any contract or any ofilaw or under two or more different
provisions of this Order.

Disregard of certain improvements, etc.

48—(1) In assessing the compensation payable to @&ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvemenalteration as part of the authorised project
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was not reasonably necessary and was undertakénawiiew to obtaining compensation or
increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthe® when the building was erected, the works
constructed or the improvement or alteration masi@at of the authorised project, directly or
indirectly concerned.

Set-off for enhancement in value of retained land

49—(1) In assessing the compensation payable to arspop in respect of the acquisition from
that person under this Order of any land (includiregsubsoil) the tribunal must set off against the
value of the land so acquired any increase in valaay contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any persaspect of the acquisition from that
person of any new rights over land (including thésoil) under article 24 (compulsory
acquisition of rights and imposition of restrictiwevenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtéw rights are required; and

(b) any increase in value of any contiguous or adjamd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsafit) (2) as if this Order were a local
enactment for the purposes of that Act.

Crown rights

50—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter on or imamner interfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afwdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (angel in section 227 (“Crown land” and “the
appropriate Crown authority”) of the 2008 Act) whiis for the time being held otherwise than by
or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Inconsistent planning permissions

51—(1) Any planning permission which has been ingthprior to the commencement of the
authorised development pursuant to this Order mawtimue to be lawfully implemented
thereafter notwithstanding any physical incompétibiwith the authorised development or
inconsistency with any provision of this Order.

(2) As from the date on which the authorised develognigcommenced any conditions of a
planning permission granted pursuant to Part 3 {{Gbmver Development) of the 1990 Act
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(whether express or otherwise) which relate to laitdin the Order limits or land adjacent to the
Order limits cease to have effect to the extenty thee inconsistent with the authorised
development or with anything done or approved untter requirements in Schedule 2
(requirements).

(3) As from the date of this Order where planning pssioin (whether express or otherwise) is
granted (whether prior to the date of this Ordeafter) pursuant to Part 3 of the 1990 Act in
respect of land within the Order limits for develmgnt not forming part of the authorised
development, the carrying out of development purst@ such planning permission is not to
operate to prevent the undertaker from carrying facther works for the development of the
authorised development pursuant to the terms sfGhder.

(4) Nothing in this Order restricts the undertaker freeeking or implementing, or the planning
authority from granting, planning permission fovd®pment within the Order limits.

(5) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intocof this Order is to be disregarded at all times
for the purposes of ascertaining whether or notoffance has been committed under the
provisions of sections 160 (offences) or 161 (bneat terms of order granting development
consent) of the 2008 Act.

Signatory text

Name
Address Deputy Director Energy Infrastructure Planning
IDate Department for Energy Security and Net Zg[Q -
SCHEDULES
SCHEDULE 1 Ref

AUTHORISED DEVELOPMENT

1. In this Schedule—

“BESS consent” means planning permission refer@2¢@1840/FULM granted on appeal by
the Planning Inspectorate on 3 May 2024 (appeareate: APP/B3030/W/23/3334043)
authorising the construction of a battery energyagfe system and associated infrastructure
on part of the Order land;

“consented BESS” means the development authorig¢itebBESS consent;
“energy storage” means equipment used for the geanéelectrical energy;

“existing substation” means the existing NationalidGsubstation at Staythorpe Road,
Staythorpe, Newark-on-Trent NG23 5RG, owned andaipd by NGET;

“inverter” means electrical equipment required tmwert direct current power generated to
alternating current;

“mounting structure” means a frame or rack madegalfvanised steel or other material
designed to support the solar modules and mountggles driven into the ground by one of
the following methods: piles rammed into a preledl hole, a pillar attaching to a steel
ground screw, pillars fixed to a concrete foundatior a pillar set in concrete in a pre-made
hole in the ground (micro piled);

“permissive routes” means new access tracks proyidestricted public access within the
Order limits shown with a broken pink line on thabfic rights of way diversions and
permissive routes plan;
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“solar module” means a solar photovoltaic paneligtesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“substation” means a compound, containing eledtriequipment required to switch,
transform, convert electricity and provide reactipewer compensation mounted on a
reinforced foundation slab or piling;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an eleit device to transform electricity by
increasing or reducing the voltage.

In the District of Newark and Sherwood in the Cquoit Nottinghamshire a nationally significant
infrastructure project as defined in sections 1d B of the 2008 Act and associated development
under section 115(1)(b) of the 2008 Act.

The nationally significant infrastructure projecbneprises a generating station with a gross
electrical output capacity of over 50 megawatts masing all or any of the work numbers in this
Schedule or any part of any work number in thiseSicite—

Work No. 1— a ground mounted solar photovoltaic generatimgicst with a gross electrical
output capacity of over 50 megawatts including—

(a) solar modules fitted to mounting structures;

(b) electrical cabling and combiner boxes;

(c) conversion units including inverters, transformexgitchgear and monitoring and control
systems; and

(d) electrical cables connecting Work No. 1 to Work RpWork No. 4 and Work No. 5B,
together with any part of Work Nos. 2, 3 and 8,
and associated development within the meaningatiose115(2) of the 2008 Act including—
Work No. 2— works to lay electrical cables and temporary tmiesion laydown areas and
compounds for the electrical cables including—

(@) underground electrical cables of up to 33kV coringctWork No. 1 to Work No. 4 and
Work No. 5B;

(b) underground electrical cables of up to 132kV cotingdNork No. 4 to Work No. 5B;

(c) underground electrical cables of up to 400kV cotingdNVork No. 5B to Work No. 6 or
Work No. 7;

(d) tunnelling, trenching, boring and drilling workscinding horizontal directional drilling
compounds;

(e) temporary bridges over watercourses;

(f) laying down of access tracks, ramps, footpaths taadis, including the laying and
construction of drainage infrastructure, signageiaformation boards;

(g) temporary construction and decommissioning laydaveas comprising—

(i) areas of hardstanding, compacted ground or tratknga

(ii) car parking;

(iii) area to store materials and equipment;

(iv) site and welfare offices and workshops;

(v) security infrastructure, including cameras, peranétncing and lighting;

(vi) safety infrastructure to manage traffic when cmgsoads or other obstacles;
(vii) site drainage and waste management infrastruagholeding sewerage); and
(viii) electricity, water, waste water and telecommunicegiconnections; and
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(h) auxiliary cables, fibre optic cables, cable joirayb, cable ducts, kiosks, earthing
conductors, transposition boxes, communicationslinkotective barriers and fencing,
warning posts and markers on other buried equiprassbciated with the laying of
underground electrical cables,

together with any part of Work Nos. 3 and 8.

Work No. 3— works to create, enhance and maintain greensiméreture, including—
(a) soft landscaping including planting and vegetatimmagement;

(b) landscape and biodiversity enhancement measurdsding habitat creation and
management; and

(c) permissive routes, public rights of way diversiasignage and information boards.

Work No. 4— intermediate substations including—

(@) substation, switch room buildings, concrete fouimtest and ancillary equipment
including reactive power units;

(b) underground electrical cables to provide connestisith Work No. 1 and Work No. 2;

(c) electrical equipment including switchgear, transfers, reactors, transformer bays,
feeder bays, cable sealing ends, busbars andaap@tjuipment;

(d) control buildings including offices, storage contis and space and welfare facilities,
monitoring and control systems, and maintenancepoomds;

(e) surface water drainage systems, runoff outfall@rnst water attenuation systems
including storage basins, oil water separatorduding channelling and culverting and
works to existing drainage networks; and

(f) carparking, hardstanding areas and electric vebitéging points for each intermediate
substation,

together with any part of Work Nos. 1, 2, 3(a) @odand 8(a), (b) and (c).

Work No. 5A— an energy storage facility comprising—
(a) battery energy storage cells with automatic finepgassion system;

(b) a structure protecting the battery energy storadis comprised in Work No. 5A(a) and
ancillary equipment, being either one containemmutiple containers, mounted on a
reinforced concrete foundation slab or concretaggil

(c) interconnection units including heating, ventilatiand air conditioning or liquid cooling
systems and temperature management either housieid thie containers comprised in
Work No. 5A(b), attached to the side or top of eatthe containers, or located separate
from but near to each of the containers;

(d) conversion units including inverters, transformeswjtchgear and energy management
system;

(e) monitoring and control systems housed within a @ioer with Work No. 5A(b) or
located separately in its own container or corwom;

(f) underground electrical cables to provide connestigith Work No. 5B;

(g) surface water drainage systems, runoff outfall@rnst water attenuation systems
including storage basins, oil water separatorduding channelling and culverting and
works to existing drainage networks;

(h) first responder information and notification kiosks
(i) electrical cables including connections; and

() fire safety infrastructure comprising fire suppress system for the purposes of
firefighting comprising fire water tanks and firater containment,

together with any part of Work Nos. 1, 2, 3 and 8.

Work No. 5B— a substation with works comprising—
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(@) an up to 400kV substation, with associated transéorbays, feeder bays, cable sealing
ends, transformers, switchgear buildings, concieti@dations and ancillary equipment
including reactive power units;

(b) control building or container relay rooms with asated offices, storage and welfare
facilities;
(c) underground electrical cables to provide connestidork No. 2 or Work No. 5A;

(d) electrical equipment including switchgear, transfers, reactors, transformer bays,
feeder bays, cable sealing ends, busbars andaap@tjuipment;

(e) surface water drainage systems, runoff outfall@rnst water attenuation systems
including storage basins, oil water separatordudiag channelling and culverting and
works to existing drainage networks;

(f) carparking, hardstanding areas and electric veblaeging points;

(g) installation of electrical equipment within sub&iatcompound including cables, indoor
and outdoor switchgear and associated busbarsliaayxtontrol and switch rooms,
transformers, gantries; and

(h) first responder information and notification kiosks
together with any part of Work Nos. 1, 2, 3, 5A @&d
Work No. 6— works to the existing substation to facilitatencection of the authorised
development into the national grid, including—

(a) electrical equipment including switchgear, cablelisg ends, busbars, protection and
control equipment, compounds and associated bgadin

(b) earthing works; and

(c) works to lay underground electrical cables,
together with any part of Work Nos. 2, 3 and 8.
Work No. 7— works to the consented BESS to facilitate corioectof the authorised
development into the national grid, including—

(a) electrical equipment including switchgear, cablalisg ends, busbars, protection and
control equipment, compounds and associated bgadin

(b) earthing works;

(c) upgrades to accesses and drainage works; and

(d) works to lay underground electrical cables,
together with any part of Work Nos. 2, 3 and 8.

Work No. 8— works to facilitate access to Work Nos. 1 tongjuding—
(a) creation of accesses from the public highway;
(b) creation and maintenance of visibility splays;
(c) works to street furniture;
(d) works to widen and surface existing highways; and
(e) making and maintaining passing places,
together with any part of Work No. 3.
In connection with and in addition to Work Nos.ol& further associated development within the
Order limits, including—
(@) fencing, gates, stiles, boundary treatments aner atieans of enclosure;
(b) bunds, embankments, trenching and swales;

(c) works, improvements or extensions to the existimgjndige and irrigation system and
works to alter the position and extent of suclgation system;
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(d) irrigation infrastructure, surface water drainagstems, runoff outfalls, storm water
attenuation systems including storage basins, aiemseparators, including channelling
and culverting and works to existing drainage nekao

(e) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlalttr the position of, such services and
utilities connections;

(f) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

(g) works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, lightningptection masts, weather stations,
storage containers, communication infrastructund, @erimeter fencing;

(h) improvement, maintenance, repair and use of egistireets, private tracks and access
roads;

(i) laying down, maintenance and repair of new inteamaess tracks, ramps, means of
access, cycle routes and roads, signage and irfomtmards;

(j) temporary footpath diversions;
(k) landscaping;
(I) temporary storage of materials prior to installatio
(m) temporary facilities including—
(i) construction laydown areas;
(ii) horizontal directional drilling compounds;
(iii) areas of hardstanding;
(iv) car parking;
(v) site and welfare offices and workshops;
(vi) security infrastructure, including cameras, peranétncing and lighting;
(vii) site drainage and waste management infrastrudgholeding sewerage); and
(viii) electricity, water, waste water and telecommunicegiconnections;

(n) site establishments and preparation works includitgy clearance (including vegetation
planting, removal and management and the demolibbnexisting buildings and
structures), site investigation works, earthwoiksl@ding soil stripping and storage and
site levelling) and excavations, the alterationttod position of services and utilities,
piling and works for the protection of buildingsdeland; and

(0) tunnelling, boring and drilling works,

and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation and
maintenance of the authorised development whiclwitteén the Order limits and fall within the
scope of work assessed in the environmental stateme

SCHEDULE 2 Article 2
REQUIREMENTS

Interpretation

1. In this Schedule—

“county authority” means Nottinghamshire County @cilibeing the county authority for the
authorised development; and

“planning authority” means Newark and Sherwood mustCouncil being the planning
authority for the authorised development.
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Commencement of the authorised development

2. The authorised development must not be commenitedthe expiration of five years from
the date this Order comes into force.

Phasing of the authorised development and date dhl commissioning

3—(1) No part of the authorised development may cemge until a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the planning authority.

(2) The scheme submitted and approved pursuant to awalgiaph (1) must be implemented as
approved.

(3) Notice of the date of final commissioning with respto each phase of Work No. 1 must be
given to the planning authority within 15 workingys of the date of final commissioning for that
phase.

Requirement for written approval

4.Where any approval, agreement or confirmationeguired under any requirement, that
approval, agreement or confirmation must be praVvidewriting.

Approved details and amendments to them

5—(1) With respect to the documents certified undgicle 41 (certification of plans and
documents, etc.) and any plans, details or schavhésh have been approved pursuant to any
requirement (together the “approved documents,spldetails or schemes”), the undertaker may
submit to the county authority or the planning autly (as applicable) for approval any
amendments to any of the approved documents, platei)s or schemes and, following approval
by the county authority or the planning authoris (applicable), and the relevant approved
documents, plans, details or schemes is to be takémclude the amendments as so approved
pursuant to this paragraph.

(2) Approval under sub-paragraph (1) for the amendmentemny of the approved documents,
plans, details or schemes must not be given exatgre it has been demonstrated to the
satisfaction of the county authority or the plamnauthority (as applicable) that the subject matter
of the approval sought is unlikely to give rise dny materially new or materially different
environmental effects from those assessed in thieozimental statement.

Detailed design approval

6—(1) No phase of the authorised development maynoamce until details of—

(a) layout;

(b) scale;

(c) proposed finished ground levels;

(d) external appearance;

(e) hard surfacing materials;

(f) vehicular and pedestrian access, parking and aiionl areas; and

(g) refuse or other storage units, signs and lighting,

relating to that phase have been submitted to ppobaed in writing by the planning authority.

(2) The details submitted must accord with the condepign parameters and principles.
(3) The authorised development must be carried outéordance with the approved details.
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Fire safety management

7—(1) No part of Work No. 5A comprising any part @fbattery energy storage system may
commence until a fire safety management plan (“FSMBRs been submitted to and approved by
the county authority.

(2) The FSMP submitted under sub-paragraph (1) musubstantially in accordance with the
outline fire safety management plan.

(3) The FSMP must prescribe measures to facilitatetysaligring the construction, operation
and decommissioning of Work No. 5A including thansportation of new, used and replacement
battery cells both to and from the authorised dmmient.

(4) The county authority must consult with the Nottiagtshire Fire and Rescue Service and the
Environment Agency before determining an applicafar approval of the FSMP.

(5) The FSMP must be implemented as approved.

Landscape and ecological management plan

8—(1) No phase of the authorised development maynoence until a written landscape and
ecological management plan for that phase has &damitted to and approved by the planning
authority.

(2) The written landscape and ecological management lmitted under sub-paragraph (1)
must be substantially in accordance with the oatiémdscape and ecological management plan.

(3) The landscape and ecological management plan melste details of the extent to which
the relevant phase contributes to ensuring thatatitborised development overall achieves a
minimum of 60% biodiversity net gain in area-bakaditat units, a minimum of 26% biodiversity
net gain in hedgerow units and a minimum of 11%diviersity net gain in watercourse units
during its operational lifetime, using the Depamtnef Environment, Food and Rural Affairs’
statutory biodiversity metric (version 1.0.3) tdacéate those percentages.

(4) The landscape and ecological management plan nausinplemented as approved and
maintained throughout the construction and operaifdhe authorised development.

Fencing and other means of enclosure

9—(1) No phase of the authorised development mayneemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
outline construction environmental management pianthat phase have been submitted to and
approved by the planning authority.

(2) No phase of the authorised development may commemté written details of all
permanent fences, walls or other means of encldsurthat phase have been submitted to and
approved by the planning authority.

(3) Any construction site must remain securely fenceddcordance with the approved details
under paragraph 9(1) at all times during constomatif the authorised development.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Prior to the date of final commissioning of any ghyaany permanent fencing, walls or other
means of enclosure for that phase approved pursoiauoib-paragraph (2) must be completed and
properly maintained for the operational lifetimetioé part of the authorised development enclosed
by the permanent fencing, walls or other meansolosure.

Surface and foul water drainage

10—(1) No phase of the authorised development maynoemce until details of the surface
water drainage strategy (including the resultshef infiltration testing) and (if any) foul water
drainage system (including means of pollution adifior that phase (which shall be substantially
in accordance with the flood risk assessment) Hasen submitted to and approved by the
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planning authority, such approval to be in consigtawith the county authority, internal drainage
board, the Environment Agency and Severn Trent YMa@berespect of its sewerage undertaker
functions).

(2) Any strategy approved pursuant to sub-paragrapm(i) be implemented as approved.

Archaeology
11—(1) No phase of the authorised development mayneemse until an archaeological
mitigation strategy for that phase has been subdiiti and approved by the county authority.

(2) The archaeological mitigation strategy submitteddasn sub-paragraph (1) must be
substantially in accordance with the outline archagical mitigation strategy.

(3) The detailed archaeological mitigation strategy wesimplemented as approved.

Construction environmental management plan

12—(1) No phase of the authorised development may noamge until a construction
environmental management plan for that phase has kebmitted to and approved by the
planning authority.

(2) The construction environmental management plan gtémmunder sub-paragraph (1) must
be substantially in accordance with the outlinestarttion environmental management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

Operational environmental management plan
13—(1) Prior to the date of final commissioning faryaphase, an operational environmental
management plan for that phase must be submittedd@pproved by the planning authority.

(2) The operational environmental management plan stdmninder sub-paragraph (1) must be
substantially in accordance with the outline operatl environmental management plan.

(3) The operation of the authorised development mustarged out in accordance with the
approved operational environmental management plan.

Construction traffic management plan

14—(1) No phase of the authorised development maynoemee until a construction traffic
management plan for that phase has been subnuttttitapproved by the county authority.

(2) The construction traffic management plan submittedier sub-paragraph (1) must be
substantially in accordance with the outline cardton traffic management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction trafimagement plan.

Operational noise

15—(1) No part of work numbers 1, 4, 5A, 5B, 6 or @&ntommence until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratingt$ as set out in the environmental statement
are to be complied with for the relevant work numbas been submitted to and approved by the
planning authority.

(2) The design as described in the approved operatiwisé assessment must be implemented
as approved.
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Ground conditions

16—(1) No phase of the authorised development mayneemee until a written strategy in
relation to the identification and remediation ofyaisks associated with contamination for that
phase detailed in any desk top study and/or preéimi risk assessment and which has been
identified as more than a low level of risk hasrbsabmitted to and approved by the planning
authority.

(2) If, during the carrying out of the authorised depshent, contamination not previously
identified is found to be present no further depetent (unless otherwise agreed in writing with
the planning authority) may be carried out on theas on which the contamination has been
found until a remediation strategy detailing howlsgontamination must be dealt with has been
submitted to and approved by the planning authority

(3) The authorised development must be carried out@ordance with the strategy approved
pursuant to sub-paragraph (1) and any remediatiategy approved pursuant to sub-paragraph

2.

Skills, supply chain and employment

17—(1) No phase of the authorised development maynoemce until a skills, supply chain and
employment plan in relation to that phase has Isedmitted to and approved by the planning
authority.

(2) The skills, supply chain and employment plan sutediunder sub-paragraph (1) must be
substantially in accordance with the outline skislgpply chain and employment plan.

(3) The skills, supply chain and employment plan mdsntify opportunities for individuals and
businesses to access employment and supply chportapities associated with the construction,
operation and decommissioning of the authorise@ldgment, and the means for publicising such
opportunities.

(4) The skills, supply chain and employment plan masinfplemented as approved.

Recreational enhancements and routes

18—(1) No phase of the authorised development maynoemee until a recreational routes
management plan in relation to that phase has belemitted to and approved by the planning
authority.

(2) The recreational routes management plan submitteterusub-paragraph (1) must be
substantially in accordance with the outline retiogal routes management plan.

(3) The recreational routes management plan must beringmted as approved.

(4) Where a phase of the authorised development ingladpermissive route, the permissive
route must be provided and open to the public gdahe date of final commissioning in respect
of that phase.

Decommissioning and restoration

19—(1) Not less than 6 months before the 40th aneargrof the earlier of the date—
(@) on which the final phase of the authorised devekmirror
(b) 3 years following the date on which the first phakthe authorised development
first exports electricity on a commercial basis (agified to the planning authority pursuant to

requirement 3(2)), a decommissioning and restaragpian must be submitted to the planning
authority for its approval, in consultation withetbounty authority.

(2) The decommissioning and restoration plan must Iselistantial accordance with the outline
decommissioning and restoration plan.

(3) The decommissioning and restoration plan submitied approved pursuant to sub-
paragraph (1) must be implemented as approved.
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(4) Within 28 days of permanently ceasing operationany phase the undertaker must notify
the planning authority in writing of the date itrpgnently ceased operations for that phase.

(5) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authorielopment.

Soil management
20—(1) No phase of the authorised development maynoence until a soil management plan
in relation to that phase has been submitted teappdoved by the planning authority.

(2) The soil management plan submitted under sub-pgwhg(l) must be substantially in
accordance with the outline soil management plan.

(3) The soil management plan for each phase must Henmepted as approved.

Community liaison
21—(1) No phase of the authorised development maynoemece until a community liaison
management plan has been submitted to and appbgvé@ planning authority.
(2) The community liaison management plan to which gatagraph (1) refers shall include—
(a) contact details for the primary personnel employgdhe undertaker for the purposes of
community liaison from time to time;
(b) a communication strategy for engaging memberseptiblic and interest groups; and
(c) details of the frequency and method of communigatipdates.
(3) The community liaison management plan must be implged as approved.

Glint and glare

22—(1) No phase of the authorised development maynoamece until a glint and glare
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the glint and glare levels lagéow the assessment criteria as set out in the
glint and glare assessment contained in the envieotal statement for that phase has been
submitted to and approved by the planning authority

(2) The design as described in the glint and glaresassent submitted in accordance with sub-
paragraph (1) must be implemented as approved.

Long-term flood risk mitigation

23—(1) If any part of Work No.1 is still in operatian 1 January 2069, the undertaker must
notify the planning authority and the Environmemgeficy whether it anticipates that the operation
of Work No. 1 will continue after 31 January 2069.

(2) If a notification under sub-paragraph (1) indicatieat the undertaker anticipates that the
operation of any part of Work No. 1 will continuétest 31 January 2069, it must submit to the
planning authority (following consultation with tlvironment Agency)—

(@) an updated flood risk assessment of the floodai@ing from the continued operation of
that part of Work No. 1 after 31 December 2069;

(b) the details of any mitigation or compensation messuhat the flood risk assessment
under paragraph (a) recommends are necessary;

(c) the implementation timetable, including identifyitige need for (but not requiring a
specific programme for the obtaining of) any cosefor any measures identified under
paragraph (b); and

(d) retention proposals for any measures identifiedeurmhragraph (b) for the remaining
lifetime of the authorised development,
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unless otherwise agreed in writing by the planminthority, in consultation with the Environment
Agency.

(3) The undertaker must implement the measures apprawelér sub-paragraph (2)(b) in
accordance with the implementation timetable apgdownder sub-paragraph (2)(c) no later than
31 December 2069 or such other time period as reedgwith the planning authority in
consultation with the Environment Agency and mesain them for the lifetime of that part of
Work No. 1 in accordance with the retention profmagproved under sub-paragraph (2)(d).

(4) The undertaker must not continue operation of WNtk 1 beyond 31 December 2069
unless the planning authority has given its apdriallowing consultation with the Environment
Agency under sub-paragraph (2) and the underta&®rcbmplied with subparagraph (3) unless
otherwise agreed in writing by the planning auttyprin consultation with the Environment
Agency.

SCHEDULE 3 Article 10
STREETS SUBJECT TO STREET WORKS

Interpretation

1.In this Schedule “cable works” means works to @jaetain and maintain underground
electrical and communications apparatus.

(1) (2) (3) « - {Formatted Table
Area Sreet name and maintenance Description of alteration
Newark and Sherwood District Staythorpe Road Cable works beneath the width

of the highway for the length
shown in purple on sheet 1 of
the streets and access plans,
reference SW-1

[ Newark and Sherwood District A617 Cable works beneath the width
of the highway for the length
shown in purple on sheet 2 of
the streets and access plans,
reference SW-2

| Newark and Sherwood District Broadgate Lane Cable works beneath the width
of the highway for the length
shown in purple on sheets 3
and 5 of the streets and access
plans, reference SW-13

| Newark and Sherwood District Caunton Road Cable works beneath the width
of the highway for the length
shown in purple on sheet 8 of
the streets and access plans,
reference SW-3

| Newark and Sherwood District Winkburn Road Cable works beneath the width
of the highway for the length
shown in purple on sheet 11
and 12 of the streets and access
plans, reference SW-14

| Newark and Sherwood District Maplebeck Road Cable works beneath the width
of the highway for the length
shown in purple on sheet 14 of
the streets and access plans,
reference SW-4
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| Newark and Sherwood District A616

Cable works beneath the width
of the highway for the length
shown in purple on sheet 17 of
the streets and access plans,
reference SW-5

| Newark and Sherwood District Norwell Woodhouse Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 17 of
the streets and access plans,
reference SW-6

| Newark and Sherwood District Newark Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 19 of
the streets and access plans,
reference SW-12

| Newark and Sherwood District Kersall Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 17
and 21 of the streets and access
plans, reference SW-8

| Newark and Sherwood District Norwell Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 20
and 21 of the streets and access
plans, reference SW-7

[ Newark and Sherwood District Kersall Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 21
and 22 of the streets and access
plans, reference SW-15

| Newark and Sherwood District Kersall Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 21
and 22 of the streets and access
plans, reference SW-16

| Newark and Sherwood District Ossington Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 23 of
the streets and access plans,
reference SW-9

| Newark and Sherwood District Moorhouse Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 24 of
the streets and access plans,
reference SW-10

| Newark and Sherwood District Moorhouse Road

Cable works beneath the width
of the highway for the length
shown in purple on sheet 24 of
the streets and access plans,
reference SW-17

[ Newark and Sherwood District Ossington Lane

Cable works beneath the width
of the highway for the length
shown in purple on sheet 29 of
the streets and access plans,
reference SW-11

| Newark and Sherwood District Ossington Road

Cable works beneath the width
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of the highway for the length
shown in purple on sheet 31 of
the streets and access plans,
reference SW-18

| Newark and Sherwood District Ossington Road Cable works beneath the width
of the highway for the length
shown in purple on sheet 32 of
the streets and access plans,
reference SW-19

SCHEDULE 4 Article 11
ALTERATION OF STREETS

PART 1
PERMANENT ALTERATION OF LAYOUT
(1) (2) (3) - - { Formatted Table
Area Sreet name and maintenance Description of alteration
Newark and Sherwood District A617 Works for the provision of a

permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 2 of the streets
and access plans, reference
AS-Al

|Newark and Sherwood District Broadgate Lane Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 7 of the streets
and access plans, reference
AS-A16

|Newark and Sherwood District Caunton Road Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 8 of the streets
and access plans, reference
AS-A3

|Newark and Sherwood District Maplebeck Road Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 11, 14 and 10
of the streets and access plans,
reference AS-A4

|Newark and Sherwood District A616 Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 17 of the
streets and access plans,
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reference AS-A7

| Newark and Sherwood District Norwell Woodhouse Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 17 of the
streets and access plans,
reference AS-A17

| Newark and Sherwood District Newark Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 17 of the
streets and access plans,
reference AS-A5

| Newark and Sherwood District Newark Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 17 of the
streets and access plans,
reference AS-A6

| Newark and Sherwood District Kersall Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 21 of the
streets and access plans,
reference AS-A8

| Newark and Sherwood District Kersall Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 21 and 22 of
the streets and access plans,
reference AS-A18

[ Newark and Sherwood District Kersall Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 2land 22 of
the streets and access plans,
reference AS-A9

| Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 24 of the
streets and access plans,
reference AS-A10

| Newark and Sherwood District Moorhouse Road

Works for the provision of a

permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 24 of the
streets and access plans,
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reference AS-A19

| Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 25 of the
streets and access plans,
reference AS-Al11l

| Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
25 of the streets and access
plans, reference AS-P14

| Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P15

[ Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P16

[ Newark and Sherwood District Moorhouse Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P17

| Newark and Sherwood District Weston Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P18

| Newark and Sherwood District Weston Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P19

| Newark and Sherwood District Weston Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P20

[ Newark and Sherwood District Weston Road

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P21

| Newark and Sherwood District Ossington Lane

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 28 and 29 of
the streets and access plans,
reference AS-A12

| Newark and Sherwood District Ossington Lane

Works for the provision of a
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permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P22

| Newark and Sherwood District Ossington Lane

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P23

[ Newark and Sherwood District Ossington Lane

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P24

| Newark and Sherwood District Ossington Lane

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
26 of the streets and access
plans, reference AS-P25

| Newark and Sherwood District Ossington Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 31 of the
streets and access plans,
reference AS-A13

| Newark and Sherwood District Ossington Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 31 of the
streets and access plans,
reference AS-A14

| Newark and Sherwood District Carlton Lane

Works for the provision of a
permanent  passing place
shown hatched orange on sheet
32 of the streets and access
plans, reference AS-P27

| Newark and Sherwood District Carlton Lane

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 32 of the
streets and access plans,
reference AS-A15

| Newark and Sherwood District Unnamed Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shown hatched
orange on sheet 33 and 34 of
the streets and access plans,
reference AS-A2
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PART 2
TEMPORARY ALTERATION OF LAYOUT

(1) (2) (3) - - {Formatted Table
Area Sreet name Description of alteration
Newark and Sherwood District Caunton Road Works for the provision of a

temporary passing place along
Caunton Road, area shown
hatched blue on sheet 8 of the
streets and access plans,
reference AS-P1
[ Newark and Sherwood District Caunton Road Works for the provision of a

temporary passing place along
Caunton Road, area shown
hatched blue on sheet 10 of the
streets and access plans,
reference AS-P2

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P3

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P4

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P5

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P6

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P7

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 14 of the
streets and access plans,
reference AS-P8

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
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Maplebeck Road, area shown
hatched blue on sheet 18 of the
streets and access plans,
reference AS-P9

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 18 of the
streets and access plans,
reference AS-P10

|Newark and Sherwood District Maplebeck Road Works for the provision of a
temporary passing place along
Maplebeck Road, area shown
hatched blue on sheet 18 of the
streets and access plans,
reference AS-P11

|Newark and Sherwood District Newark Road Works for the provision of a
temporary passing place along
Newark Road, area shown
hatched blue on sheet 19 of the
streets and access plans,
reference AS-P12

|Newark and Sherwood District Newark Road Works for the provision of a
temporary passing place along
Newark Road, area shown
hatched blue on sheet 19 of the
streets and access plans,
reference AS-P13

|Newark and Sherwood District Ossington Road Works for the provision of a
temporary passing place along
Newark Road, area shown
hatched blue on sheet 31 of the
streets and access plans,
reference AS-P26

SCHEDULE 5 Articles 13 and 14
STREETS AND PUBLIC RIGHTS OF WAY

PART 1
TEMPORARY PROHIBITION OR RESTRICTION OF THE USE GHREETS

1) 2 3) «- - {Formatted Table
Area Road name, number and length Measure
Newark and Sherwood District Cold Harbour Lane Closed to all traffic save for
From its junction with the traffic under the direction of

A617 (reference RC1A) in athe undertaker
generally northern direction for

a distance of 425 metres (to

reference RC1B) as shown on

sheet 5 of the traffic regulation

measures plans

|Newark and Sherwood District Newark Road Closed to all traffic save for
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From its junction with traffic under the direction of
Broading Lane (referencethe undertaker

RC2A) in a generally easterly

direction for a distance of

1,240 metres (to reference

RC2B) as shown on sheet 19 of

the traffic regulation measures

plans

Newark and Sherwood District Kersall Road Closed to all traffic save for
From its junction with the traffic under the direction of
A616 (reference RC3A) in athe undertaker
generally easterly direction for
a distance of 530 metres (to
reference RC3B) as shown on
sheet 15 and 21 of the traffic
regulation measures plans
Newark and Sherwood District Norwell Road Closed to all traffic save for
From its junction with Kersall traffic under the direction of
Road (reference RC4A) in athe undertaker
generally easterly direction for
a distance of 525 metres (to
reference RC4B) as shown on
sheet 21 of the traffic
regulation measures plans
Newark and Sherwood District Kersall Road Closed to all traffic save for
From its junction with Norwell traffic under the direction of
Road (reference RC5A) in athe undertaker
generally northerly direction
for a distance of 830 metres (to
reference RC5B) as shown on
sheet 21 of the traffic
regulation measures plans
Newark and Sherwood District Kersall Road Closed to all traffic save for
From its junction with traffic under the direction of
Ossington Road (referencdhe undertaker
RC6A) in a generally southerly
direction for a distance of 325
metres (to reference RC6B) as
shown on sheet 21 and 22 of
the traffic regulation measures
plans
Newark and Sherwood District Moorhouse Road Closed to all traffic save for
From a point 210 metres norttraffic under the direction of
of its junction with Main Street the undertaker
(reference  RC7A) in a
generally northerly direction
for a distance of 1,130 metres
(to reference RC7B) as shown
on sheet 24 and 30 of the
traffic  regulation measures
plans
Newark and Sherwood District Ossington Lane Closed to all traffic save for
From a point 480 metres nortHraffic under the direction of
of its junction with Ossington the undertaker
Road (reference RC8A) in a
generally southerly direction
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for a distance of 400 metres (to
reference RC8B) as shown on
sheet 29 of the traffic
regulation measures plans
Newark and Sherwood District Carlton Lane Closed to all traffic save for
From its junction with traffic under the direction of
Ossington Road (referencéhe undertaker
RC9A) in a generally northerly
direction for a distance of 510
metres (to reference RC9B) as
shown on sheet 32 of the traffic
regulation measures plans

PART 2

TEMPORARY PROHIBITION OR RESTRICTION OF PUBLIC RIGFK OF WAY
WITH DIVERSION

@) 2 3) «--- {Formatted Table

Area Public right of way Measure and diversion
Newark and Sherwood District NT/Sutton On Trent/BW14 Temporarily closed to all
Approximately 1.07 kilometrestraffic save for traffic under the
of the 1.22 kilometre route todirection of the undertaker
be closed between the pointglong a route shown with a
marked ST-BW14-a and ST-broken brown line and diverted
BW14-b as shown on sheet 2@long a route shown with a
of the public rights of way andsolid dark yellow line on sheet
permissive routes plan 29 of the public rights of way
and permissive routes plan for
the purposes of construction
and decommissioning of the
authorised development

PART 3
PUBLIC RIGHTS OF WAY TO BE PERMANENTLY CLOSED AND IWERTED

@ ) €) <~ { Formatted Table
Area Public right of way Measure and diversion
Newark and Sherwood District NT/Averham/FP6 Permanently closed to all

Approximately 1.33 kilometres traffic save for traffic under the
of the 1.78 kilometre route todirection of the undertaker
be closed between the pointglong a route shown with a
marked AV-FP6-a and AV-FP-broken light blue line and
6-b for approximately 767 diverted along a route shown
metres and AV-FP6-c and AV-with a broken dark blue line on
FP6-d for approximately 567sheet 2 of the public rights of
metres as shown on sheet 2 ofay and permissive routes plan
the public rights of way and

permissive routes plan

Newark and Sherwood District NT/Carlton-on-Trent/FP6 Permanently closed to all
Approximately 347 metres oftraffic save for traffic under the
the 732 metre route to bedirection of the undertaker
closed between the point@long a route shown with a
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marked CT-FP6-a and CT-broken light blue line and
FP6-b as shown on sheet 32 dfiverted along a route shown
the public rights of way andwith a broken dark blue line on
permissive routes plan sheet 32 of the public rights of
way and permissive routes plan

Newark and Sherwood District NT/Carlton-on-Trent/FP10 Permanently closed to all
Approximately 333 metres oftraffic save for traffic under the
the 346 metre route to bedirection of the undertaker
closed between the point@long a route shown with a
marked CT-FP10-a and CT-broken light blue line and
FP10-b,as shown on sheet 3diverted along a route shown
of the public rights of way andwith a broken dark blue line on

permissive routes plan sheet 32 of the public rights of

way and permissive routes plan

[ Newark and Sherwood District NT/Laxton and Permanently closed to all
Moorhouse/FP11 traffic save for traffic under the

| Approximately 186 metres ofdirection of the undertaker
the 989 metre route to bealong a route shown with a

closed between the pointdroken light blue line and

marked LM-FP11l-a and LM-diverted along a route shown

FP11-b as shown on sheet 2®ith a broken dark blue line on

of the public rights of way andsheet 25 of the public rights of

permissive routes plan way and permissive routes plan

Newark and Sherwood District NT/Weston/FP10 Permanently closed to all
Approximately 425 metres oftraffic save for traffic under the

the 761 metre route to belirection of the undertaker

closed between the pointglong a route shown with a

marked W-FP10-a and W-broken light blue line and

FP10-b as shown on sheets 2giverted along a route shown

and 26 of the public rights ofwith a broken dark blue line on
way and permissive routes plarsheets 25 and 26 of the public

rights of way and permissive

routes plan

Newark and Sherwood District NT/Eakring/FP13 Permanently closed to all
Approximately 166 metres oftraffic save for traffic under the

the 769 metre route to bedirection of the undertaker

closed between the point@long a route shown with a

marked EK-FP13-a and EK-broken light blue line and

FP13-b as shown on sheet 1@iverted along a route shown

of the public rights of way andwith a broken dark blue line on

permissive routes plan sheet 19 of the public rights of
way and permissive routes plan
Newark and Sherwood District NT/Eakring/FP14 Permanently closed to all

Approximately 541 metres oftraffic save for traffic under the
the 571 metre route would belirection of the undertaker
closed between the pointglong a route shown with a
marked EK-FP14-a and EK-broken light blue line and
FP14-b as shown on sheet 1diverted along a route shown
of the public rights of way andwith a broken dark blue line on

permissive routes plan sheet 19 of the public rights of
way and permissive routes plan
Newark and Sherwood District NT/Kelham/FP7A Permanently closed to all

The entire 189 metre route tdraffic save for traffic under the
be closed between the pointdirection of the undertaker
marked K-FP7A-a and K-along a route shown with a
FP7A-b as shown on sheets Broken light blue line and
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and 7 of the public rights ofdiverted along a route shown
way and permissive routes plamwith a broken dark blue line on
sheets 4 and 7 of the public
rights of way and permissive

routes plan
SCHEDULE 6 Article 16
ACCESS TO WORKS
(1) (2) (3) « - {Formatted Table
Area Street Description of means of access
Newark and Sherwood District A617 The provision of a permanent

means of access to the
authorised development from
the northern side of the A617
between the points marked
PA1-1 and PA1-2 on sheet 2 of
the streets and access plans

|Newark and Sherwood District Broadgate Lane The provision of a permanent
means of access to the
authorised development from
the southern side of Broadgate
Lane between the points
marked SA2-1 and SA2-2 on
sheet 7 of the streets and access
plans

|Newark and Sherwood District Broadgate Lane The provision of a permanent
means of access to the
authorised development from
the northern side of Broadgate
Lane between the points
marked SA3-1 and SA3-2 on
sheet 7 of the streets and access
plans

|Newark and Sherwood District Caunton Road The provision of a permanent
means of access to the
authorised development from
the western side of Caunton
Road between the points
marked PA3-1 and PA3-2 on
sheet 8 of the streets and access
plans

|Newark and Sherwood District Maplebeck Road The provision of a permanent
means of access to the
authorised development from
the southern side of Maplebeck
Road between the points
marked PA4-1 and PA4-2 on
sheet 11 of the streets and
access plans

|Newark and Sherwood District Norwell Woodhouse Road The provision of a permanent
means of access to the
authorised development from
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the western side of Norwell
Woodhouse Road between the
points marked SA10-1 and
SA10-2 on sheet 17 of the
streets and access plans

| Newark and Sherwood District Norwell Woodhouse Road

The provision of a permanent
means of access to the
authorised development from
the eastern side of Norwell
Woodhouse Road between the
points marked SAl1l-1 and
SAl-2 on sheet 17 of the
streets and access plans

| Newark and Sherwood District A616

The provision of a permanent
means of access to the
authorised development from
the western side of the A616
between the points marked
PA7-1 and PA7-2 on sheet 17
of the streets and access plans

| Newark and Sherwood District A616

The provision of a permanent
means of access to the
authorised development from
the eastern side of the A616
between the points marked
PA8-1 and PA8-2 on sheet 17
of the streets and access plans

[ Newark and Sherwood District Newark Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Newark
Road between the points
marked PA5-1 and PA5-2 on
sheet 19 of the streets and
access plans

| Newark and Sherwood District Newark Road

The provision of a permanent
means of access to the
authorised development from
the northern side of Newark
Road between the points
marked SA8-1 and SA8-2 on
sheet 19 of the streets and
access plans

| Newark and Sherwood District Newark Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Newark
Road between the points
marked PA6-1 and PA6-2 on
sheet 19 of the streets and
access plans

| Newark and Sherwood District Newark Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Newark
Road between the points
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marked SA9-1 and SA9-2 on
sheet 19 of the streets and
access plans

| Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Kersall
Road between the points
marked PA9-1 and PA9-2 on
sheet 21 of the streets and
access plans

[ Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the northern side of Kersall
Road between the points
marked SA12-1 and SA12-2 on
sheet 21 of the streets and
access plans

| Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Kersall
Road between the points
marked SA13-1 and SA13-2 on
sheet 21 of the streets and
access plans

[ Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the northern side of Kersall
Road between the points
marked SA14-1 and SA14-2 on
sheet 21 of the streets and
access plans

| Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the western side of Kersall
Road between the points
marked PA10-1 and PA10-2 on
sheet 21 of the streets and
access plans

| Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the eastern side of Kersall
Road between the points
marked SA15-1 and SA15-2 on
sheet 21 of the streets and
access plans

| Newark and Sherwood District Kersall Road

The provision of a permanent
means of access to the
authorised development from
the western side of Kersall
Road between the points
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marked SA16-1 and SA16-2 on
sheet 21 of the streets and
access plans

| Newark and Sherwood District Moorhouse Road

The provision of a permanent
means of access to the
authorised development from
the western side of Moorhouse
Road between the points
marked PA11-1 and PA11-2 on
sheet 24 of the streets and
access plans

[ Newark and Sherwood District Moorhouse Road

The provision of a permanent
means of access to the
authorised development from
the western side of Moorhouse
Road between the points
marked SA20-1 and SA20-2 on
sheet 24 of the streets and
access plans

| Newark and Sherwood District Moorhouse Road

The provision of a permanent
means of access to the
authorised development from
the eastern side of Moorhouse
Road between the points
marked SA21-1 and SA21-2 on
sheet 24 of the streets and
access plans

[ Newark and Sherwood District Moorhouse Road

The provision of a permanent
means of access to the
authorised development from
the eastern side of Moorhouse
Road between the points
marked PA12-1 and PA12-2 on
sheet 25 of the streets and
access plans

| Newark and Sherwood District Ossington Lane

The provision of a permanent
means of access to the
authorised development from
the northern side of Ossington
Lane between the points
marked PA13-1 and PA13-2 on
sheet 28 of the streets and
access plans

| Newark and Sherwood District Ossington Road

The provision of a permanent
means of access to the
authorised development from
the northern side of Ossington
Road between the points
marked PA14-1 and PA14-2 on
sheets 31 of the streets and
access plans

| Newark and Sherwood District Ossington Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Ossington
Road between the points
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marked PA15-1 and PA15-2 on
sheet 31 of the streets and
access plans

|Newark and Sherwood District Ossington Road The provision of a permanent
means of access to the
authorised development from
the northern side of Road
between the points marked
PA16-1 and PA16-2 on sheet
31 the streets and access plans

|Newark and Sherwood District Carlton Lane The provision of a permanent
means of access to the
authorised development from
the western side of Carlton
Lane between the points
marked PA17-1 and PA17-2 on
sheet 32 of the streets and
access plans

|Newark and Sherwood District Carlton Lane The provision of a permanent
means of access to the
authorised development from
the eastern side of Carlton
Lane between the points
marked SA22-1 and SA22-2 on
sheet 32 of the streets and
access plans

|Newark and Sherwood District Unnamed Road The provision of a permanent
means of access to the
authorised development from
the southern side of Unnamed
Road between the points
marked SA23-1 and SA23-2 on
sheet 33 of the streets and
access plans

|Newark and Sherwood District Unnamed Road The provision of a permanent
means of access to the
authorised development from
the northern side of Unnamed
Road between the points
marked SA24-1 and SA24-2 on
sheet 33 and 34 of the streets
and access plans

SCHEDULE 7 Article 18
TRAFFIC REGULATION MEASURES

PART 1
TEMPORARY SPEED LIMITS

(1) (2) (3) « - {Formatted Table
Area Road name, number and length Temporary speed limit
Newark and Sherwood District A617 30 miles per hour

60



From a point 610 metres in a
generally northerly direction
from its junction  with
Staythorpe Road (reference
SL1B) for a distance of 425
metres in a generally northerly
direction (to reference SL1A)
as shown on sheet 2 of the
traffic  regulation measures
plans

Newark and Sherwood District Broadgate Lane 30 miles per hour
From a point 820 metres in a
generally westerly direction
from its junction with Cold
Harbour Lane (reference
SL2B) for a distance of 400
metres in a generally northerly
direction (to reference SL2A)
as shown on sheet 7 of the
traffic  regulation measures
plans

Newark and Sherwood District Caunton Road 30 miles per hour

From a point 2,290 metres in a

generally northerly direction

from its junction with the A617

(reference SL3A) for a distance

of 650 metres in a generally

northerly direction (to

reference SL3B) as shown on

sheet 8 of the traffic regulation

measures plans

Newark and Sherwood District Maplebeck Road 30 miles per hour

From a point 1,430 metres in a

generally westerly direction

from its junction with the A617

(reference SL4A) for a distance

of 3,430 metres in a generally

westerly direction (to reference

SL4B) as shown on sheet 10,

14 and 18 of the traffic

regulation measures plans

Newark and Sherwood District Maplebeck Road 30 miles per hour

From a point 300 metres in a

generally easterly direction

from its junction with Broading

Lane (reference SL5B) for a

distance of 1,390 metres in a

generally westerly direction (to

reference SL5A) as shown on

sheet 19 of the traffic

regulation measures plans

Newark and Sherwood District Norwell Woodhouse Road 30 miles per hour
From a point at its junction
with the A616 (reference
SL6A) in a generally northerly
direction for a distance of 585
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metres in a generally northerly
direction (to reference SL6B)
as shown on sheet 16 and 17 of
the traffic regulation measures
plans

Newark and Sherwood District A616 30 miles per hour
From a point 35 metres in a
generally northerly direction
from its junction with Norwell
Woodhouse Road (reference
SL7A) for a distance of 475
metres in a generally northerly
direction (to reference SL8B)
as shown on sheet 17 of the
traffic  regulation measures
plans

Newark and Sherwood District Kersall Road 30 miles per hour

From a point at its junction

with the A616 (reference

SL8A) in a generally northerly

direction for a distance of 725

metres in a generally northerly

direction (to reference SL8B)

as shown on sheet 17 and 21 of

the traffic regulation measures

plans

Newark and Sherwood District Kersall Road 30 miles per hour
From a point 1,120 metres in a
generally northerly direction
from its junction with the A616
(reference SL9A) in  a
generally northerly direction
for a distance of 740 metres in
a generally northerly direction
(to reference SL9B) as shown
on sheet 21 and 22 of the
traffic  regulation measures
plans

Newark and Sherwood District Moorhouse Road 30 miles per hour
From a point 585 metres in a
generally northerly direction
from its junction with
Ossington Road (reference
SL10A) in a generally
northerly direction for a
distance of 960 metres in a
generally northerly direction
(to reference SL10B) as shown
on sheet 24 and 30 of the
traffic  regulation measures
plans

Newark and Sherwood District Moorhouse Road 30 miles per hour
From its junction with the
Weston Road  (reference
SL11B) in a generally
southerly direction for a
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distance of 1,290 metres (to
reference SL11A) as shown on
sheet 25 and 26 of the traffic
regulation measures plans

Newark and Sherwood District Ossington Lane 30 miles per hour

From its junction with the

B1164 (reference SL12B) in a
generally westerly direction for
a distance of 1,380 metres (to
reference SL12A) as shown on
sheet 28 and 29 of the traffic
regulation measures plans

Newark and Sherwood District Ossington Road 30 miles per hour

From a point 1,020 metres in a
generally westerly direction
from its junction with Carlton
Lane (reference SL13B) in a
generally westerly direction for
a distance of 1,500 metres in a
generally westerly direction (to
reference SL13A) as shown on
sheet 31 of the traffic
regulation measures plans

Newark and Sherwood District Carlton Lane 30 miles per hour

From its junction  with

Ossington Road (reference
SL14B) in a generally

southerly direction for a
distance of 500 metres (to
reference SL14B) as shown on
sheet 32 of the traffic
regulation measures plans

Newark and Sherwood District Unnamed Road 30 miles per hour

From a point 370 metres in a
generally westerly direction
(reference  SL15B) in a
generally westerly direction for
a distance of 370 metres (to
reference SL15A) as shown on
sheet 33 of the traffic
regulation measures plans

Newark and Sherwood District Weston Road 30 miles per hour

From its junction with the

B1164 (reference SL16B) in a
generally southerly direction
for a distance of 815 metres (to
reference SL16A) as shown on
sheet 26 of the traffic

regulation measures plans

PART 2

TEMPORARY ROAD CLOSURES

(2) Road name, number and (3) - { Formatted Table
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Area length Temporary road closures

Newark and Sherwood DistrictCold Harbour Lane Closed to all traffic save for
Council From its junction with the traffic under the direction of

A617 (reference RC1A) in athe undertaker

generally northern direction for

a distance of 425 metres (to

reference RC1B) as shown on

sheet 5 of the traffic regulation

measures plans

Newark and Sherwood DistrictNewark Road Closed to all traffic save for
Council From its junction with traffic under the direction of

Broading Lane (referencethe undertaker

RC2A) in a generally easterly

direction for a distance of

1,240 metres (to reference

RC2B) as shown on sheet 19 of

the traffic regulation measures

plans
Newark and Sherwood DistrictKersall Road Closed to all traffic save for
Council From its junction with the traffic under the direction of

A616 (reference RC3A) in athe undertaker

generally easterly direction for

a distance of 530 metres (to

reference RC3B) as shown on

sheet 15 and 21 of the traffic

regulation measures plans
Newark and Sherwood DistrictNorwell Road Closed to all traffic save for
Council From its junction with Kersall traffic under the direction of

Road (reference RC4A) in athe undertaker

generally easterly direction for

a distance of 525 metres (to

reference RC4B) as shown on

sheet 21 of the traffic

regulation measures plans
Newark and Sherwood DistrictKersall Road Closed to all traffic save for
Council From its junction with Norwell traffic under the direction of

Road (reference RC5A) in athe undertaker

generally northerly direction

for a distance of 830 metres (to

reference RC5B) as shown on

sheet 21 of the traffic

regulation measures plans
Newark and Sherwood DistrictKersall Road Closed to all traffic save for
Council From its junction with traffic under the direction of

Ossington Road (referencéhe undertaker

RC6A) in a generally southerly

direction for a distance of 325

metres (to reference RC6B) as

shown on sheet 21 and 22 of

the traffic regulation measures

plans
Newark and Sherwood DistrictMoorhouse Road Closed to all traffic save for
Council From a point 210 metres norttraffic under the direction of

of its junction with Main Street the undertaker
(reference  RC7A) in a
generally northerly direction
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for a distance of 1,130 metres
(to reference RC7B) as shown
on sheet 24 and 30 of the
traffic  regulation measures
plans

Newark and Sherwood DistrictOssington Lane Closed to all traffic save for

Council

From a point 480 metres norttraffic under the direction of
of its junction with Ossington the undertaker

Road (reference RC8A) in a

generally southerly direction

for a distance of 400 metres (to

reference RC8B) as shown on

sheet 29 of the traffic

regulation measures plans

Newark and Sherwood DistrictCarlton Lane Closed to all traffic save for

Council

From its junction with traffic under the direction of
Ossington Road (referencéhe undertaker

RC9A) in a generally northerly

direction for a distance of 510

metres (to reference RC9B) as

shown on sheet 32 of the traffic

regulation measures plans

PART 3

TEMPORARY TRAFFIC SIGNS AND SIGNALS

@

Area

@) ©) <~ { Formatted Table

Road name Extent of temporary traffic
signsand signals

|Newark and Sherwood District A617 An area of existing highway

Council

from a point 720 metres in a
generally northerly direction
from its junction  with
Staythorpe Road for a distance
of 100 metres in a generally
northerly direction and
including means of access to
the authorised development, as
shown on sheet 2 of the traffic
regulation measures plans
(reference TS1)

|Newark and Sherwood District Broadgate Lane An area of existing highway

Council

from a point 940 metres in a
generally westerly direction

from its junction with Cold

Harbour Lane for a distance of
100 metres in a generally
northerly direction and

including means of access to
the authorised development, as
shown on sheet 2 of the traffic
regulation measures plans
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(reference TS2)

| Newark and Sherwood District Caunton Road
Council

An area of existing highway
from a point 1,800 metres in a
generally southerly direction
from its junction with the A616
for a distance of 60 metres in a
generally southerly direction
and including means of access
to the authorised development,
as shown on sheet 2 of the
traffic  regulation measures
plans (reference TS3)

[ Newark and Sherwood District Caunton Road
Council

An area of existing highway

from a point 1,500 metres in a
generally southerly direction
from its junction with the A616

for a distance of 60 metres in a
generally southerly direction,

as shown on sheet 8 of the
traffic  regulation measures
plans (reference TS4)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 1,600 metres in a
generally westerly direction
from its junction with the A616
for a distance of 60 metres in a
generally westerly direction, as
shown on sheet 10 of the traffic
regulation ~measures plans
(reference TS5)

[ Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 1,950 metres in a
generally westerly direction
from its junction with the A616
for a distance of 60 metres in a
generally westerly direction
and including means of access
to the authorised development,
as shown on sheets 10, 11, 15
and 142 of the traffic
regulation measures plans
(reference TS6)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 2,150 metres in a
generally westerly direction
from its junction with the A616
for a distance of 60 metres in a
generally westerly direction, as
shown on sheet 14 of the traffic
regulation measures plans
(reference TS7)

[ Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 660 metres in a
generally southerly direction
from its junction with The
Hollows for a distance of 60
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metres in a generally southerly
direction, as shown on sheet 14
of the traffic regulation

measures plans (reference TS8)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 370 metres in a
generally southerly direction
from its junction with The
Hollows for a distance of 60
metres in a generally southerly
direction, as shown on sheet 14
of the traffic regulation
measures plans (reference TS9)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 80 metres in a
generally southerly direction
from its junction with The

Hollows for a distance of 60
metres in a generally southerly
direction, as shown on sheet 14
of the traffic regulation

measures plans (reference
TS10)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 125 metres in a
generally northerly direction
from its junction with The
Hollows for a distance of 60
metres in a generally northerly
direction, as shown on sheet 14
of the traffic regulation
measures plans (reference
TS11)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 340 metres in a
generally northerly direction
from its junction with The
Hollows for a distance of 60
metres in a generally northerly
direction, as shown on sheet 18
of the traffic regulation
measures plans (reference
TS12)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 610 metres in a
generally westerly direction
from its junction with The
Hollows for a distance of 60
metres in a generally westerly
direction, as shown on sheet 18
of the traffic regulation
measures plans (reference
TS13)

[ Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 1,000 metres in a
generally westerly direction
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from its junction with The
Hollows for a distance of 60
metres in a generally westerly
direction, as shown on sheet 18
of the traffic regulation
measures plans (reference
TS14)

| Newark and Sherwood District Maplebeck Road
Council

An area of existing highway
from a point 2,230 metres in a
generally westerly direction
from its junction with The
Hollows for a distance of 60
metres in a generally westerly
direction, as shown on sheet 19
of the traffic regulation
measures plans (reference
TS15)

| Newark and Sherwood District Newark Road
Council

An area of existing highway
from a point 1,005 metres in a
generally easterly direction
from its junction with Broading

Lane for a distance of 60
metres in a generally easterly
direction, as shown on sheet 19
of the traffic regulation

measures plans (reference
TS16)

| Newark and Sherwood District Newark Road
Council

An area of existing highway
from a point 900 metres in a
generally easterly direction
from its junction with Broading
Lane for a distance of 100
metres in a generally easterly
direction and including means
of access to the authorised
development, as shown on
sheet 19 of the traffic
regulation measures plans
(reference TS17)

| Newark and Sherwood District Newark Road
Council

An area of existing highway
from a point 550 metres in a
generally easterly direction
from its junction with Broading

Lane for a distance of 100
metres in a generally easterly
direction and including means
of access to the authorised
development, as shown on
sheet 19 of the traffic

regulation measures plans
(reference TS18)

| Newark and Sherwood District Norwell Woodhouse Road
Council

An area of existing highway
from a point 285 metres in a
generally northerly direction
from its junction with the A616
for a distance of 100 metres in
a generally northerly direction
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and including means of access
to the authorised development,
as shown on sheet 17 of the
traffic  regulation measures
plans (reference TS19)

| Newark and Sherwood District A616
Council

An area of existing highway
from a point 230 metres in a
generally northerly direction
from its junction with Norwell
Woodhouse Road for a
distance of 100 metres in a
generally northerly direction
and including means of access
to the authorised development,
as shown on sheet 17 of the
traffic  regulation measures
plans (reference TS20)

[ Newark and Sherwood District Kersall Road
Council

An area of existing highway
from a point 205 metres in a
generally northerly direction
from its junction with the A616
for a distance of 100 metres in
a generally northerly direction
and including means of access
to the authorised development,
as shown on sheets 17 and 21
of the traffic regulation
measures plans (reference
TS21)

| Newark and Sherwood District Kersall Road
Council

An area of existing highway
from a point 1,190 metres in a
generally northerly direction
from its junction with the A616
for a distance of 100 metres in
a generally northerly direction
and including means of access
to the authorised development,
as shown on sheet 21 of the
traffic  regulation measures
plans (reference TS22)

[ Newark and Sherwood District Kersall Road
Council

An area of existing highway
from a point 230 metres in a
generally southerly direction
from its junction  with
Ossington Road for a distance
of 170 metres in a generally
southerly direction and
including means of access to
the authorised development, as
shown on sheets 21 and 22 of
the traffic regulation measures
plans (reference TS23)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 915 metres in a
generally northerly direction
from its junction  with

Ossington Road for a distance
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of 100 metres in a generally
northerly direction and
including means of access to
the authorised development, as
shown on sheet 24 of the traffic
regulation measures plans
(reference TS24)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 1,230 metres in a
generally northerly direction
from its junction  with
Ossington Road for a distance
of 100 metres in a generally
northerly direction and
including means of access to
the authorised development, as
shown on sheet 24 of the traffic
regulation measures plans
(reference TS25)

[ Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 995 metres in a
generally southerly direction
from its junction with Weston
Road for a distance of 100
metres in a generally southerly
direction and including means
of access to the authorised
development, as shown on
sheet 25 of the traffic
regulation measures plans
(reference TS26)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 750 metres in a
generally southerly direction
from its junction with Weston
Road for a distance of 60
metres in a generally southerly
direction, as shown on sheet 25
of the traffic regulation
measures plans (reference
TS27)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 500 metres in a
generally southerly direction
from its junction with Weston
Road for a distance of 60
metres in a generally southerly
direction, as shown on sheet 26
of the traffic regulation
measures plans (reference
TS28)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway
from a point 285 metres in a
generally southerly direction
from its junction with Weston
Road for a distance of 60
metres in a generally southerly
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direction, as shown on sheet 26
of the traffic regulation
measures plans (reference
TS29)

| Newark and Sherwood District Moorhouse Road
Council

An area of existing highway

from a point 30 metres in a
generally southerly direction
from its junction with Weston

Road for a distance of 60
metres in a generally southerly
direction, as shown on sheet 26
of the traffic regulation

measures plans (reference
TS30)

[ Newark and Sherwood District Weston Road
Council

An area of existing highway
from a point 40 metres in a
generally easterly direction
from its junction  with
Moorhouse Road for a distance
of 60 metres in a generally
easterly direction, as shown on
sheet 26 of the traffic
regulation measures plans
(reference TS31)

| Newark and Sherwood District Weston Road
Council

An area of existing highway
from a point 370 metres in a
generally easterly direction
from its junction  with
Moorhouse Road for a distance
of 60 metres in a generally
easterly direction, as shown on
sheet 26 of the traffic
regulation measures plans
(reference TS32)

| Newark and Sherwood District Weston Road
Council

An area of existing highway
from a point 485 metres in a
generally easterly direction
from its junction  with
Moorhouse Road for a distance
of 60 metres in a generally
easterly direction, as shown on
sheet 26 of the traffic
regulation measures plans
(reference TS33)

| Newark and Sherwood District Weston Road
Council

An area of existing highway
from a point 20 metres in a
generally southerly direction
from its junction with the

B1164 for a distance of 60
metres in a generally southerly
direction, as shown on sheet 26
of the traffic regulation

measures plans (reference
TS34)

| Newark and Sherwood District Ossington Lane
Council

An area of existing highway
from a point 1,230 metres in a
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generally westerly direction
from its junction with the
B1164 for a distance of 100
metres in a generally westerly
direction and including means
of access to the authorised
development, as shown on
sheet 28 of the traffic
regulation measures plans
(reference TS35)

| Newark and Sherwood District Ossington Lane
Council

An area of existing highway
from a point 1,100 metres in a
generally westerly direction
from its junction with the

B1164 for a distance of 60
metres in a generally westerly
direction, as shown on sheet 28
of the traffic regulation

measures plans (reference
TS36)

| Newark and Sherwood District Ossington Lane
Council

An area of existing highway
from a point 620 metres in a
generally westerly direction
from its junction with the

B1164 for a distance of 60
metres in a generally westerly
direction, as shown on sheet 28
of the traffic regulation

measures plans (reference
TS37)

| Newark and Sherwood District Ossington Lane
Council

An area of existing highway
from a point 315 metres in a
generally westerly direction
from its junction with the

B1164 for a distance of 60
metres in a generally westerly
direction, as shown on sheet 28
of the traffic regulation

measures plans (reference
TS38)

[ Newark and Sherwood District Ossington Lane
Council

An area of existing highway
from a point 90 metres in a
generally westerly direction
from its junction with the

B1164 for a distance of 60
metres in a generally westerly
direction, as shown on sheet 28
of the traffic regulation

measures plans (reference
TS39)

| Newark and Sherwood District Ossington Road
Council

An area of existing highway
from a point 240 metres in a
generally easterly direction
from its junction  with

Ossington Lane for a distance
of 60 metres in a generally
easterly direction, as shown on
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sheet 31 of the traffic
regulation measures plans
(reference TS40)

| Newark and Sherwood District Ossington Road
Council

An area of existing highway
from a point 825 metres in a
generally easterly direction
from its junction  with
Ossington Lane for a distance
of 100 metres in a generally
easterly direction and including
means of access to the
authorised development, as
shown on sheet 31 of the traffic
regulation measures plans
(reference TS41)

| Newark and Sherwood District Carlton Lane
Council

An area of existing highway
from a point 65 metres in a
generally southerly direction
from its junction  with
Ossington Road for a distance
of 60 metres in a generally
southerly direction, as shown
on sheet 32 of the traffic
regulation measures plans
(reference TS42)

| Newark and Sherwood District Carlton Lane
Council

An area of existing highway
from a point 250 metres in a
generally southerly direction
from its junction  with
Ossington Road for a distance
of 100 metres in a generally
southerly direction and
including means of access to
the authorised development, as
shown on sheet 32 of the traffic
regulation ~measures plans
(reference TS43)

[ Newark and Sherwood District Unnamed Road
Council

An area of existing highway
from a point 745 metres in a
generally westerly direction
from its junction with Carlton

Lane for a distance of 35
metres in a generally easterly
direction and including means
of access to the authorised
development, as shown on
sheet 33 of the traffic

regulation measures plans
(reference TS44)

| Newark and Sherwood District Unnamed Road

An area of existing highway
from a point 465 metres in a
generally westerly direction
from its junction with Carlton

Lane for a distance of 100
metres in a generally westerly
direction and including means
of access to the authorised
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development, as shown on
sheet 33 of the traffic
regulation measures plans
(reference TS45)

SCHEDULE 8 Article 24
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—

“access rights” means all rights necessary forphgposes of the construction, installation,
operation, maintenance and decommissioning ofubie&dsed development, including to—

(@) pass and re-pass on foot, with or without vehigient and machinery (including rights
to lay and use any temporary surface);

(b) make such investigations in, on or under the lardlundertake such site preparation and
clearance works as are necessary for the purpasgabfing the right to pass and re-pass;

(c) enter, be on, and break up the surface of, the land
(d) create and effect access to and from the highway;

(e) upgrade, surface, resurface, use and repair tdefdanhe purpose of enabling the right to
pass and re-pass to adjoining land, including orgaind maintaining visibility splays,
and removing impediments to the exercise of sugttt tb pass and repass;

(f) lay out, use, remove and divert paths for publig us

(g) fell, lop, cut, coppice, uproot and/or remove trel@sdges, shrubs or other vegetation
which now or hereafter may be present on the lanthk purpose of enabling the right to
pass and re-pass to adjoining land,;

(h) carry out, install, execute, implement, retain,aigpimprove, renew, relocate, maintain
and protect landscaping, environmental or ecoldgitigation or enhancement works or
measures;

(i) erect, repair and remove fencing, security and tadng measures such as CCTV
columns, lighting columns and lighting for the posp of enabling the right to pass and
re-pass;

(i) remove any works carried out to facilitate the tighpass and re-pass and reinstate the
land thereafter, including planting and replantiawgy trees, hedges, shrubs or other
vegetation; and

(k) exercise such other rights as may be necessanadititdfte the further associated
development works or operations defined in Schetluéethe Order;

“cable rights” means all rights necessary for theppses of the construction, installation,
retention, operation, maintenance and decommisgjowif the authorised development,
including to—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain and repair electrical cables, earthingesboptical fibre cables, data cables,
telecommunications cables and other services, hegetith works associated with such
cables including bays, ducts, protection and safedyasures and equipment, and other
apparatus and structures (collectively referreaisttthe cables”);

(b) carry out open cut trenching or horizontal diremgibdrilling or any other trenchless
method of installing the cables the effects of whare within those assessed in the
environmental statement, and create, use and relaameh and exit pits and associated
cable ducts;
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(c) remain, pass and re-pass on foot, with or withoehiacles, plant and machinery
(including rights to lay and use any temporary atej;

(d) erect, use and remove fencing, gates, walls, barde other means of enclosure, and
create, use and remove secure working areas argbcmois;

(e) alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove and reinstate means of accabg tand (including visibility splays)
and to remove impediments to such access;

(f) create and effect access to and from the highway;

(g) lay out, use, remove and divert paths for publig us

(h) make such investigations in, on or under the landeguired, including archaeological
investigations;

(i) excavate materials below ground level, includindgssand to store and re-use or dispose
of the same, and in so excavating to undertakeammis, including works of protection
or removal of archaeological remains as may beiredjby any written scheme of
investigation approved under this Order;

() install, retain and maintain cable marker postslémtify the location of the cables in the
land (subject to an obligation to minimise inteefece with future use and operations
within the land);

(k) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

() fell, lop, cut, coppice, uproot and/or remove trel@sdges, shrubs or other vegetation

which now or hereafter may be standing on the lahath would if not felled, lopped,
cut or removed obstruct or interfere with the wogkof the cables;

(m

=

carry out, install, execute, implement, retain,aiepimprove, renew, relocate, maintain
and protect landscaping, environmental or ecoldgitéigation or enhancement works or
measures;

(n) carry out such works (together with associatedifef)aequired by this Order, a planning
permission and/or consent now or to be granted theedand in accordance with any
necessary licences relating to protected specig®mawildlife (which for the avoidance
of doubt includes newts);

(o) remove any works carried out and reinstate the thedeafter, including planting and
replanting any trees, hedges, shrubs or other atget and

(p) exercise such other rights as may be necessanadititdte the further associated
development works or operations defined in Schetiuéethe Order;

“cable restrictive covenant” means a restrictiveesmnt over the land for the benefit of the
remainder of the Order land to—

(@) prevent anything being done in or on the land grgart thereof for the purposes of—
(i) the erection of any buildings; or

(i) the construction, erection or works of any kinduigqg foundations, footings or
other supporting structures, without the consenwiiting of the undertaker (such
consent not to be unreasonably withheld or delafethe proposed building,
erection, construction or works would not cause alganto the relevant part of the
authorised development nor make it materially natifécult to access or maintain
the authorised development);

(b) prevent anything to be done by way of hard surfp@hthe land with concrete of any
kind or with any other material or surface whatssewithout the consent in writing of
the undertaker (such consent not to be unreasomatiifzeld or delayed if the proposed
hard surfacing would not cause damage to the netgaat of the authorised development
nor make it materially more difficult to accessnmiintain the authorised development);

(c) prevent anything to be done by way of excavatiomrof kind or agricultural practices
exceeding 0.5 metres in depth from—
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(i) the surface of the land;
(ii) the true cleaned bottom of the open drain, ditctevcourse or river; or

(iii) any activities which increase or decrease grounercor soil levels or change the
composition of the land in any manner whatsoever,

without the consent in writing of the undertakeuds consent not to be unreasonably
withheld or delayed if the proposed activity woulot cause damage to the relevant part
of the authorised development nor make it matgriatbre difficult to access or maintain
the authorised development, with such consent bangject to such reasonable
conditions as the undertaker may require;

(d) prevent the planting or growing within the landaofy trees, shrubs or underwood without
the consent in writing of the undertaker (such eohsot to be unreasonably withheld or
delayed provided that the proposed trees, shrubsaerwood would not cause damage
to the relevant part of the authorised developmentmake it materially more difficult to
maintain or to access the relevant part of theaigbd development) provided that the
growing within the land of any pre-existing tressrubs or underwood do not require the
consent of the undertaker;

(e) prevent anything being done which may interferehwitie free flow and passage of
electricity or telecommunications through the cable support for the authorised
development; and

(f) prevent anything being done in or on the land grmart thereof which will, or which the
undertaker can reasonably foresee may, interfette ttve exercise of the other rights set
out in this Schedule, or the use of the authorts®eelopment or in any way render the
authorised development or any part thereof in iredany statute or regulation for the
time being in force and applicable thereto.

|(1) Plot reference number shown on the (2) Purposes for which rights over land may be< -~ - {Formatted Table
land plans acquired and restrictive covenants imposed

|1/l, 1/2, 1/3, 1/4, 1/6, 1/7, 1/8, 1/9, 1/13, Cable rights and cable restrictive covenant
1/14, 1/15, 1/16, 1/17, 1/21, 1/22, 2/1, 2/2,
213, 2/4, 2/5, 2/18, 2/19, 2/20, 2/21, 2/31,
2138, 2/40, 2/44, 3/5, 4/12, 5/1, 5/3, 5/6,
5/7,7/8, 7/19, 8/12, 8/13, 8/14, 10/6, 10/7,
11/15, 11/26, 13/8, 13/19, 14/2, 14/3, 16/7,
17/12, 17/13, 17/17, 17/18, 17/21, 17/22,
17,32, 17/33, 19/1, 19/2, 19/32, 19/33,
19/38, 19/39, 19/40, 19/41, 19/42, 19/43,
19/44, 19/46, 19/50, 21/24, 21/25, 21/30,
2217, 22/10, 22/21, 22/22, 22/28, 23/8,
23/9, 23/10, 23/17, 23/18, 24/8, 24/11,
24/18, 29/5, 29/6, 31/1, 31/14, 31/16,
31/31, 31/47, 32/11, 32/19, 33/1

[1/11, 1/23, 219, 2/11, 2112, 2/117, 2/24, 2/2%ccess rights
4/11, 717, 7/11, 8/5, 8/9, 11/14, 11/27, 13/7,

14/32, 14/44, 16/8, 17/7, 17/19, 17/31,

17140, 23/15, 24/12, 24/24, 25/18, 28/7,

29/10, 31/12, 32/13, 32/34, 33/8, 33/9
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SCHEDULE 9 Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraptihik Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhi¢ words after “If—" and substitute—

“(a) the acquiring authority enters on land for therpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Great NorthdRRaar and Biodiversity Park
Order 202[X]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(8) of
Schedule 9 to the Great North Road Solar and Bavdlity Park Order 202[X]) to
acquire an interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 22 (compulsorgusition of land) and as modified by article 29
(modification of Part 1 of the Compulsory Purchaset 1965)), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 22 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(8) 1973 c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie tietc.);

(b) paragraph 10(3) of Schedule 1 (conveyance of tiet da interest);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to begolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asrfrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 22 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasVid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ken on
specified datey), 12 (unauthorised entrg) and 13 (refusal to give possession to acquiring
authority)€) of the 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etd))pf the 1965 Act applies with the modificationsessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) of 1885 Act is modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraphSEhedule 16 to, the Housing and Planning 201&2y and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &%) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbde 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A (counter notice requiring purchadand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 26 (applicatidbthe 1981 Act) of the Great North Road
Solar and Biodiversity Park Order 202[X] in respetthe land to which the notice to treat
relates.

(2) But see article 27(3) (acquisition of subseibaspace only) of the Great North Road
Solar and Biodiversity Park Order 2024 which exelithe acquisition of subsoil only from
this Schedule.

2.In this Schedule, “house”, except in paragraph ib@ludes any park or garden
belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneats served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arthonust decide whether to-
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisipf the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 10 Article 39
REMOVAL OF HEDGEROWS

PART 1
REMOVAL OF HEDGEROWS

(1) (%) «- - {Formatted Table

Hedgerow reference on the hedgerows plan Extent of removal

HO001, HO02a, HO002b, H003, H004, HOOFRemoval of part of each of the hedgerows
HO006, HOO7, HO08, HO09, HO10, HO11, HO1ZXpecified in column (1) shown approximately
HO013, HO14, HO15, H023, H024, H025, HO26Gyithin the area identified by a solid green line
HO027, H028, H029, H030, HO31, HO33, HO3%n the hedgerows plan

H036, H037, H038, HO39, H040, HO41, HO42,

HO043, HO44, H045, H046, HO47, HO48, HO49,

HO050, HO51, HO52, HO53, H054, HO55, HO56,

HO057, HO58, HO59, HO60, HO61, H062, HO63,

H064, H065, H066, HO67, HO68, HO69, HO70,

HO71, HO72, HO73, HO74, HO75, HO76, HO77,

HO080, H081, H083, HO084, HO87, HO88, HO89,

HO090, H091, H092, H093, H094, H095, H099,

H101, H102, H103, H104, H105, H106, H107,
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H108, H111, H112, H113, H114, H120, H123,
H128, H130, H132, H134, H136, H141, H142,
H143, H144, H145, H146, H147, H150, H156,
H157, H158, H159, H160, H161, H162, H163,
H177, H178, H179, H180, H181, H182, H183,
H184, H185, H186, H187, H188, H189, H190,
H191, H192, H193, H194, H195, H196, H197,
H198, H199, H200, H201, H202, H203, H204,
H205, H206, H207, H208, H209, H210, H211,
H212, H213, H216, H218, H219, H220, H221,
H222, H223, H224, H225, H227, H228, H229,
H230, H231, H232, H233, H235, H236, H237,
H238, H239, H240, H241, H243, H244, H245,
H246, H247, H248, H249, H250, H251, H252,
H253, H254, H255, H256, H257, H258, H259,
H260, H261, H262, H263, H264, H265, H266,
H267, H268, H269, H270, H271, H272, H273,
H274, H277, H282, H283, H284, H285, H286,
H295, H296, H297, H298, H299, H300, H301,
H302, H303, H304, H305, H306, H307, H308,
H309, H310, H311, H313, H314, H315, H316,
H317, H318, H319, H320, H321, H322, H323,
H324, H325, H326, H327, H328, H329, H330,
H331, H332, H333, H334, H335, H336, H337,
H338, H339, H340, H341, H342, H343, H344,
H345, H346, H348, H349, H350, H351, H352,
H353, H354, H355, H356, H357, H358, H359,
H360, H361, H362, H363, H364, H365, H366,
H367, H368, H369, H370, H371, H372, H373,
H374, H375, H376, H377, H378, H379, H380,
H381, H382, H383, H384, H385, H386, H387,
H388, H389, H390, H391, H392, H393, H394,
H397, H398, H399, H400, H401, H402, H404,
H405, H407, H408, H409, H410, H413, H414,
H415, H417, H418, H419, H420, H421, H422,
H423, H424, H425, H426, H427, H428, H429,
H430, H431, H432, H433, H434, H435, H436,
H437, H438, H439, H440, H441, H442, H443,
H444, H445, H446, H447, H449, H451, H452,
H453, H454, H456, H457, H458, H459, H461,
H462, H463, H464, H465, H466, H468, H469,
H470, H471, H472, H473, H475, H476, H478,
H479, H480, H481, H490, H491, H492, H493,
H497, H504, H505, H506, H507, H508, H509,
H510, H511, H512, H513, H514, H515, H516,
H517, H518, H519, H520, H521, H522, H523,
H524, H525, H526, H527, H528, H529, H530,
H531, H532, H533, H534, H535, H536, H537,
H538, H539, H540, H541, H545, H547, H552,
H554, H555, H556, H557, H558, H559, H560,
H561, H562, H563, H564, H565, H566, H567,
H568, H569, H570, H571, H572, H573, H574,
H575, H576, H577, H578, H579, H580, H581,
H582, H583, H584, H585, H586, H587, H589,
H590, H591, H593, H594, H595, H596, H597,
H598, H599, H600, H601, H602, H603, HE604,
H605, H606, H607, H608, H609, H610, H611,
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H612, H613, H614, H615, H618, H619, H620,

H625
PART 2
REMOVAL OF POTENTIALLY IMPORTANT HEDGEROWS
(1) (2) « - {Formatted Table
Hedgerow reference on the hedgerows plan Extent of removal
HO016, HO17, HO18, HO19, HO20, HO21, HO2Removal of part of each of the potentially

HO032, HO34, HO078, H079, HO82, HO85, HO8edgerows specified in column (1) shown
H096, H097, H098, H100, H109, H110, H11Spproximately within the area identified by a
H116, H117, H118, H119, H121, H122, H1240lid green line on the hedgerows plan

H125, H126, H127, H129, H131, H133, H135,

H137, H138, H139, H140, H148, H149, H151,

H152, H153, H154, H155, H164, H165, H166,

H167, H168, H169, H170, H171, H172, H173,

H174, H175, H176, H214, H215, H217, H226,

H234, H242, H275, H276, H278, H279, H280,

H281, H287, H288, H289, H290, H291, H292,

H293, H294, H312, H347, H395, H396, H403,

H406, H411, H412, H416, H455, H460, H467,

H474, HA77, HA82, H483, H484, HA485, H486,

H487, H488, H489, H494, H495, H496, H498,

H499, H500, H501, H502, H503, H542, H543,

H544, H546, H548, H549, H550, H551, H553,

H592, H616, H617, H621, H622, H623, H624,

H626
SCHEDULE 11 Article 41
DOCUMENTS AND PLANS TO BE CERTIFIED
D 2 3 4 =" {Formatted Table
Document name Document reference Revision number Date
Book of reference ENO010162/APP/4.3 1 June 2025
Concept design ENO010162/APP/7.14 1 June 2025
parameters and
principles
| Environmental ENO10162/APP/6.2 1 June 2025
statement
| Flood risk assessment EN010162/APP/6.4.9. 1 June 2025
1
Hedgerows plan ENO10162/APP/2.14 1 June 2025
Land plans ENO10162/APP/2.2 1 June 2025
Outline archaeology ENO010162/APP/6.4.111 June 2025
mitigation strategy .8
| Outline construction  ENO10162/APP/6.4.5. 1 June 2025
environmental 3
management plan
| Outline construction  EN010162/APP/6.4.5. 1 June 2025
traffic management 2
plan
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[Outline ENO10162/APP/6.4.5. 1 June 2025
decommissioning and 6
restoration plan

| Outline fire safety ENO10162/APP/6.4.5. 1 June 2025
management plan 4
|Outline landscape and EN010162/APP/6.4.5. 1 June 2025
ecological 1
management plan
|Outline operational ENO10162/APP/6.4.5. 1 June 2025
environmental 5
management plan
| Outline recreational ENO010162/APP/6.4.18 1 June 2025
routes management .1
plan
[ Outline skills, supply EN010162/APP/6.4.13 1 June 2025
chain and employment .2
plan
[ Outline soil ENO10162/APP/6.4.17 1 June 2025
management plan 2
| Public rights of way =~ EN010162/APP/2.4 1 June 2025

diversions and
permissive routes plan

Streets and access plafEN010162/APP/2.8 1 June 2025
Traffic regulation ENO010162/APP/2.13 1 June 2025
measures plans
|Works plans ENO10162/APP/23 1 June 2025
SCHEDULE 12 Article 42

ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration ruleg aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afteratfiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—
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(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking] an

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamrse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @ets of the claimant’s claim and its
contentions as to those elements of the claimatzim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimargstatements, comments on the
claimant’'s expert reports (if submitted by the mlant) and explanations of the
objections.

(4) Within seven days of the respondent serving itsestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemysissions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery oktlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within seven days of receiving the last submisstbe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within 10 days of the arbitrator advising the pestihat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked queditipthe arbitrator.
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(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by @faglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thateator that no hearing is to be held the
parties may by way of exchange provide the arloitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdatefor the award.

(20)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutbmission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thiigsamust accept that the extent to
which reasons are given must be proportionateddstues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thir@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #en; and

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will bagd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameasmnable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitratand decide which of the parties are to
bear them or in what proportion they are to be édayithe parties.
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(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutiegparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the courts oerghdisclosure is required under any legislative or
regulatory requirement.

SCHEDULE 13 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2—(1) In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

@
(b)
(©)

(d)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

in the case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrof the Water Industry Act
1991;

in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,
and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tsh@lumps or other accessories forming

(8) 1989 c. 29.
(b) 1991 c. 56.
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part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) water undertaker within the meaning of the Watelubiry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckeliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 (temporary closure of publjhts of way), a utility undertaker is at libert
at all times to take all necessary access acrgssua street and to execute and do all such works
and things in, upon or under any such street astmagasonably necessary or desirable to enable
it to maintain any apparatus which at the timehefprohibition or restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @riger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
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(4) Any alternative apparatus to be constructed in lafntthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 42 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmnsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjliyethe undertaker under paragraph 6(2) of
this Part of this Schedule, the undertaker musingtuto the utility undertaker in question a plan,
section and description of the works to be executed

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paatgs 1 to 7 of this Part of this Schedule apply
as if the removal of the apparatus had been redjbiyghe undertaker under paragraph 6(2) of this
Part of this Schedule.
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(5) Nothing in this paragraph 8 precludes the undertéken submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of any works, a
new plan, section and description instead of thenplsection and description previously
submitted, and having done so the provisions &f plairagraph 8 apply to and in respect of the
new plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph 9, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeinttee execution of any such works as are
referred to in paragraph 6(2) of this Part of ®chedule.

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttie@length of existing apparatus is not to
be treated as a placing of apparatus of greateertiimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2) offtaig of this Schedule; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmaaph 6(2) of this Part of this Schedule, any
damage is caused to any apparatus (other thanadppahe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of a utility
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any utility undertaker, the undertaker must—
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(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any

apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the follogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers of article 33 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(8) 2003 c. 21.
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(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgeadcdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 42 (arbitration).

15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

17.The undertaker must not exercise the powers gtameler this Order so as to hinder or
prevent access to the Airwaves Solutions Limitddcmmunications site located 2.68 metres
from the Order limits by Airwaves Solutions Limiteits employees, contractors or sub-
contractors, such access to be over plot 9-06.

PART 3
FOR THE PROTECTION OF RAILWAY INTERESTS

18. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 32 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraphs.

19.In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Comparet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
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another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sueflway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexseof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development; and

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over, or within 15 metres of, or rmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers of the Order.

20—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

21—(1) Save for in the case of an unforeseen eveetr@rgency, the undertaker must not in
the exercise of the powers conferred by this Opdlevent pedestrian or vehicular access to any
railway property, unless preventing such accegstisthe consent of Network Rail.

(2) The undertaker must not under the powers of thite©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(3) Where Network Rail is asked to give its consenspant to this paragraph 21, such consent
must not be unreasonably withheld but may be gsdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasx operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(4) The undertaker must enter into an asset proteatjiopement prior to the carrying out of any
specified work.
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22—(1) The undertaker must before commencing construof any specified work, supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thjiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph 22, adéruhe supervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samgu@ing any relocation, de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

23—(1) Any specified work and any protective worksb constructed by virtue of paragraph
22(4) of this Part of this Schedule must, when cemeced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 22 of thisd?ahis Schedule;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

24.The undertaker must—
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(@) at all times afford reasonable facilities to thejiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

25.Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

26—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertytw tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by Né&t®ail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 22(3) of this Part of this Schedule, fwajetwork Rail all reasonable expenses to
which Network Rail may be put and compensationafoy loss which it may suffer by reason of
the execution by Network Rail of that specified or

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph 26 and
paragraph 27(a) of this Part of this Schedule, igeguch details of the formula by which those
sums have been calculated as the undertaker msgnaaly require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph 26.

27.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondd€lef the undertaker as provided by
paragraph 22(3) of this Part of this Schedule ocodnstructing any protective works
under the provisions of paragraph 22(4) of thig Bathis Schedule including, in respect
of any permanent protective works, a capitalised sepresenting the cost of maintaining
and renewing those works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and
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(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

28—(1) In this paragraph 28—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the ast#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph 28 applies to EMI only to the exthat such EMI is not attributable to any
change to Network Rail's apparatus carried outr &ffgroval of plans under paragraph 22(1) of
this Part of this Schedule for the relevant parthef authorised development giving rise to EMI
(unless the undertaker has been given notice itingrbefore the approval of those plans of the
intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail's apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 22(1) of this Part of this Schédineorder to identify all potential
causes of EMI and the measures required to elimnithem;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 22(1)he$ Part of this Schedule has effect subject to
the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development, the undertaker shall
test the use of the authorised development in anarathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker’'s apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesN@twork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;
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(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI,;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph 28 to prevent EMI occurring.

(8) Where Network Rail approves modifications to NetkvdRail's apparatus pursuant to
subparagraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’'s apparatus appbpursuant to those subparagraphs
must be carried out and completed by the underiakaccordance with paragraph 23 of
this Part of this Schedule.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 32(1) of this Part
of this Schedule applies to the costs and experessonably incurred or losses suffered by
Network Rail through the implementation of the pstans of this paragraph 28 (including costs
incurred in connection with the consideration obgasals, approval of plans, supervision and
inspection of works and facilitating access to Nw#wRail's apparatus) or in consequence of any
EMI to which sub-paragraph (6) applies.

(10) For the purpose of paragraph 27(a) of this Parthif Schedule any modifications to
Network Rail's apparatus under this paragraph 28 §ie deemed to be protective works referred
to in that paragraph.

(12) In relation to any dispute arising under this peaph 28 the reference in article 42
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

29.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

30.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contiredl, directing or securing the safety of traffic on
the railway.

31.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

32—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 47 (no double
recovery)) which may be occasioned to or reasoriablyrred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork.
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(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsarch claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and e&sanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgofadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph 32—

“the relevant costs” means the costs, losses apdnses (but excluding loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail's railway network as a result of

the construction, maintenance or failure of a djggtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

33. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs memtibrn paragraph 32 of this Part of this
Schedule) and with such information as may readgnabable the undertaker to assess the
reasonableness of any such estimate or claim madk e made pursuant to this Part of this
Schedule (including any claim relating to thoseveht costs).

34.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

35.The undertaker and Network Rail may, subject & ¢thse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehgland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stagtaf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph 35.

36.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

37.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stam'sent, under article 6 (benefit of Order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;
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(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdmetary of State to whom the
application is to be made.

38.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanddh \article 41 (certification of plans and
documents etc.) are certified by the SecretanjtateSprovide a set of those plans to Network Rail
in a format specified by Network Rail.

39.In relation to any dispute arising under this Rdrthis Schedule (except for those disputes
referred to in paragraph 28 of this Part of thibe®itile) the provisions of article 42 (Arbitration)
shall not apply and any such dispute, unless oikerarovided for, must be referred to and settled
by a single arbitrator to be agreed between thigeganr, failing agreement, to be appointed on the
application of either party (after giving notice writing to the other) to the President of the
Institution of Civil Engineers.

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

40—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.

(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“flood risk activity permit” means an environmenfarmit granted under regulation 13 of the
Environmental Permitting (England and Wales) Retjpha 2016 for the purposes of a flood
risk activity;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991; and

“specified work” means any development authorisgdhiis Order and carried out in relation
to or which may affect any drainage work.

41—(1) Subject to sub-paragraph (4) the undertakestjriar the duration of the construction
of the specified work, as far as reasonably prabt& maintain in good repair and condition and
keep free from obstruction any part of any drainagek which is situated on land held or
occupied by the undertaker for the purposes of @onnection with the specified work, whether
or not the drainage work is constructed under thegps conferred by this Order or is already in
existence.

(2) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) If, within a reasonable period, being not less tA8rdays beginning with the date on which
a notice in respect of any drainage work is sexugder sub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may undertake the works reasonably necessary fon sempliance, and any expenditure
reasonably and properly incurred by the Agencyidaing is recoverable from the undertaker.

(4) This paragraph 41 does not apply to—
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(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly auglkdrin the approval of a flood risk
activity permit and carried out in accordance \tité provisions of that flood risk activity
permit provided that any obstruction is removed@mn as reasonably practicable.

(5) Where the authorised development involves the trgssf any watercourse by open cut
trench installation, the use of a dam as part ehsustallation works shall not constitute an
obstruction for the purpose of these provisions.

PART 5
FOR THE PROTECTION OF NATIONAL HIGHWAYS

Application

42—(1) The provisions of this Part of this Schedufgplg for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) Nothing in this Order affects or prejudices theragien of the powers and duties of National
Highways or the Secretary of State under the Higlawact 1980, the Road Traffic Regulation
Act 1984, the New Roads and Street Works Act 1984, Transport Act 2000, or Town and
Country Planning (General Permitted Developmentp(&nd) Order 2015.

Interpretation

43—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
sub-paragraph (2) below the latter prevail.

(2) In this Schedule—

“administration fee” means the fee payable pursuwanthe provisions of this Part of this
Schedule that represent the internal costs of NaltidHighways in administering the
implementation of the specified work and chargecadtat fee based on the value of the
specified works only;

“as built information” means one digital copy oétfollowing information—

(a) as constructed drawings in both PDF and Auto CAD®¥rmats for anything designed
by the undertaker; in compliance with GG184 (Speaiion for the use of Computer
Aided Design) or any successor document;

(b) list of suppliers and materials used and test tesuld CCTV surveys;

(c) product data sheets and technical specificationalfonaterials used;

(d) as constructed information for any utilities disemd or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

() the health and safety file to include the geotecdinfeedback report required under
CD622; and
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(k) other such information as is required by Nationajhays to be used to update all
relevant databases and to ensure compliance witiorida Highway's Asset Data
Management Manual as is in operation at the releae,

provided that the items referred to in sub-parausdp) and (g) above will only be required to
be submitted if the relevant specified work woukdjuire any of the works of a description
referred to in article 17(1)(a) to (d) (agreementth street authorities) of this Order to be
carried out in relation to any highway for whichtaal Highways is the highways authority;

“condition survey” means a survey of the conditimhNational Highways structures and
assets (including, but not limited to pavementgtlng, soft estates, signals, barriers, drainage
and cabling) within the Order limits that may b&afed by a specified work;

“contractor’” means any contractor or sub-contraafgpointed by the undertaker to carry out a
specified work;

“detailed design information” means drawings speaifons and calculations as appropriate
for the following—

(a) regime of California Bearing Ratio testing;

(b) earthworks including supporting geotechnical agsesss required by CD622 (Managing
geotechnical risk) of the DMRB or any successor udzent and any required
strengthened earthworks appraisal form certificgtio

(c) proposed departures from DMRB standards;
(d) utilities diversions;
(e) topographical survey;

(f) health and safety information including any ast&stavey required by GG105 (asbestos
management) or any successor document; and

(g) other such information that may be reasonably requby National Highways to inform
the detailed design of a specified work;

“DMRB” means the Design Manual for Roads and Bri&lge any replacement, revision or
modification of it;

“the framework contract” means the contract betwBlational Highways and the highway
operations and maintenance contractor for the mxaamice and operation of parts of the trunk
road which are within the Order limits or any swssm or replacement contract that may be
current at the relevant time;

“the highway operations and maintenance contracho€ans the contractor appointed by
National Highways under the framework contract;

“highways structure” means structures or instailadi within the scope of the DMRB and that
are situated under, over or adjacent to a motomwagher trunk road;

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying out adpecified work as notified to National
Highways from time to time;

“programme of works” means a document setting bet $equence and timetabling of a
specified work;

“road space booking” means road space bookingxdordance with National Highways’
Asset Management Operational Requirements (AMORJuiling Network Occupancy
Management System (NOMS) used to manage road bpa&igs and network occupancy;

“specified work” means so much of any work, inchglihighway works and signalisation,
authorised by this Order including any maintenaote¢hat work, as is undertaken on, in,
under or over the strategic road network for whihtional Highways is the highway
authority; and

“trunk road” for the purpose of these protectivevisions means any highway for which
National Highways is the highway authority.
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General

44—(1) Notwithstanding the limits of deviation perted pursuant to article 3(2) (development
consent etc. granted by this Order) of this Oraer,works in carrying out, maintaining or
diverting the authorised development may be cawiggdunder the trunk road at a distance within
4 metres of the lowest point of the ground.

(2) Notwithstanding the powers granted to the undertpkesuant to this Order, if the carrying
out of any specified work would require any worksbe carried out in relation to the trunk road,
excluding the works authorised in relation to Sehed3 (streets subject to street works) and
Schedule 4 Part 2 (temporary alteration of layoi, undertaker must enter into an agreement
with National Highways prior to the commencemenay such work.

Prior Approvals

45—(1) No specified work may commence until—
(@) the programme of works has been approved by Ndtidigaways;

(b) the following details relating to the specified wdrave been submitted to and approved
by National Highways—

(i) the detailed design information;
(ii) details of any proposed road space bookings witioNal Highways;

(iii) (if details have been supplied pursuant to subgpapd (i) above) a scheme of
traffic management; and

(iv) the identity of the contractor and nominated pesson

(c) if the carrying out of a specified work requires thooking of any road space with
National Highways and a scheme of traffic managenaed a process for stakeholder
liaison has been submitted by the undertaker apdoapd by National Highways, such
scheme to be capable of amendment by agreemenedretive undertaker and National
Highways from time to time;

(d) any stakeholder liaison that may be required hksntglace in accordance with the
process for such liaison agreed between the urk@erend National Highways under
sub-paragraph (c) above;

(e) any further information that National Highways nmragsonably request within 14 days of
the submission of the detailed design of a spetifierk has been supplied to National
Highways; and

(f) a condition survey, and a reasonable regime of tmong the structures, assets and

pavements that are the subject of the conditiovesyrhas been submitted to and
approved by National Highways.

(2) National Highways must provide the undertaker veithist, which is to be agreed between
the parties acting reasonably, of all the struguessets and pavements to be subject to both a
condition survey and reasonable regime of monigpriursuant to sub-paragraph (1)(f) and
paragraph 47(1) of this Part of this Schedule lgefbe first condition survey is conducted and the
reasonable regime of monitoring is implemented.

(3) National Highways must prior to the commencementaopecified work inform the
undertaker of the identity of the person who wit as a point of contact on behalf of National
Highways to consider the information required unsids-paragraph (1) and of the identity of the
person or persons who are authorised to give cowsepproval on behalf of National Highways
for any matter requiring approval or consent irsthprovisions.

(4) Any approval of National Highways required by tharagraph 45—
(@) must not be unreasonably withheld or delayed;
(b) in the case of a refusal must be accompanied tensent of grounds for refusal;

(c) is deemed to have been refused if it is neitheergigr refused within 56 days of the
submission of the relevant information (if furthieformation is requested by National
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Highways any such request must be submitted toutidertaker within 28 days of

submission of the relevant information under thib-paragraph (c) and the provision of
such further information by the undertaker will nm deemed to constitute a new
application for approval pursuant to this paragrépj and

(d) may be given subject to any reasonable conditiandNational Highways considers
necessary.

(5) Except where an approval has been provided undepatagraph (1), the undertaker must
not exercise—

(a) article 5 (power to maintain the authorised deveiept);

(b) article 19 (discharge of water);

(c) article 20 (protective works to buildings);

(d) article 21 (authority to survey and investigate [trel);

(e) article 31 (temporary use of land for constructimg authorised development);
(f) article 32 (temporary use of land for maintainihg authorised development); or
(g) article 39 (felling or lopping of trees and remowéhedgerows),

of this Order over any part of the trunk road withéhe consent of National Highways, and
National Highways may in connection with any su&iereise require the undertaker to provide
details of any proposed road space bookings anthisub scheme of traffic management for
National Highways’ approval.

Construction of the specified work

46—(1) The undertaker must, prior to commencemend specified work, give to National
Highways 28 days’ notice in writing of the date which the specified work will start unless
otherwise agreed by National Highways.

(2) If the carrying out of any part of the authorises/elopment requires the booking of road
space with National Highways, the undertaker mostgly with National Highway's road space
booking procedures prior to and during the carryong of the specified work and no specified
work for which a road space booking with Nationdgivays is required will commence without
a road space booking having first been secured Rational Highways.

(3) Any specified work must be carried out to the readte satisfaction of National Highways
(acting reasonably) in accordance with—

(@) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 45(1) of this Part of this Schedule oswssequently varied by agreement
between the undertaker and National Highways;

(b) where relevant, the DMRB, the Specification for hiigty Works (contained within the
Manual of Contract Documents for Highways Works)etiter with all other relevant
standards as required by National Highways to ohlunter alia, all relevant interim
advice notes and any amendment to or replacemergahfor the time being in force
save to the extent that any departures or excepfiom those standards apply which
have been approved by National Highways; and

(c) any reasonable conditions of National Highways figatiby National Highways to the
undertaker pursuant to paragraph 45(4)(d) of this &f this Schedule.

(4) The undertaker must ensure that (where possibtapui entering the highway—

(@) the highway is kept free from mud, soil and litees a result of the carrying out of a
specified work; and

(b) the specified work is carried out without disturbarto the highway and so that the
highway remains open for traffic at all times uslestherwise agreed with National
Highways.

(5) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
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the undertaker by National Highways) to gain acdesa specified work for the purposes of
inspection and supervision of a specified work ethnd of construction of such work.

(6) If any specified work is constructed—
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, ariyaig structure or asset or any other
land of National Highways,

National Highways may by notice in writing requittee undertaker, at the undertaker's own
expense, to comply with the requirements of thig Bathis Schedule or put right any damage
notified to the undertaker under this Part of Siiedule.

(7) If within 56 days of the date on which a notice @ndub-paragraph (6) is served on the
undertaker, the undertaker has failed to take stepemply with the notice, National Highways
may carry out the steps required of the undertakel may recover from the undertaker any
expenditure reasonably incurred by National Highsvayso doing, such sum to be payable within
30 days of demand. Where the steps required taakentpursuant to any notice require the
submission of any information for the prior approeBNational Highways under paragraph 54 of
this Part of this Schedule, the submission of ithfarmation will evidence that the undertaker has
taken steps to comply with a notice served by Matidlighways under sub-paragraph (6).

(8) National Highways may, at its discretion, in itstioe in writing to the undertaker given
pursuant to sub-paragraph (6) state that Natiorgtiwhys intend to put right the damage notified
to the undertaker, and if it intends to do so istgive the undertaker not less than 28 days’ aotic
of its intention to do so and National Highways magover from the undertaker any reasonable
expenditure incurred by National Highways in dogag

(9) Nothing in this Part of this Schedule prevents dlal Highways from, in the event of an
emergency or to prevent the occurrence of dangdreublic, carrying out any work or taking
any such action as it reasonably believes to bessaty as a result or in connection with of the
carrying out of the specified works without priastice to the undertaker and National Highways
may recover from the undertaker any reasonableneljpee incurred by National Highways in so
doing.

Completion of a specified work

47 —(1) Within 56 days of the completion of a spedfigork, the undertaker must arrange for
the highway structures, assets and pavements #rattive subject of the condition survey carried
out in respect of the specified work to be re-syedeand must submit the re-survey to National
Highways for its approval.

(2) If the re-survey carried out pursuant to sub-paplgr(1) indicates that any damage has been
caused to any highways structure or pavement, ridertaker must submit a scheme for remedial
works in writing to National Highways for its apmal in writing, which must not be
unreasonably withheld or delayed, and must cartytloei remedial works at its own cost and in
accordance with the scheme submitted.

(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
from the undertaker any expenditure reasonablyrieduby National Highways in so doing, such
sum to be payable within 30 days of demand.

(4) National Highways may, at its discretion, at thensatime as giving its approval to the
condition survey, give notice in writing to the @mthker stating that National Highways will
remedy the damage identified by the condition spased National Highways may recover from
the undertaker any reasonable expenditure incloyedational Highways in so doing.

(5) Within 10 weeks of the completion of a specifiedrkycthe undertaker must submit to
National Highways the as built information, boththiard copy and electronic form.

(6) The undertaker must make available to National W&s upon reasonable request copies
of any survey or inspection reports produced punist@any inspection or survey of any specified
work following its completion that the undertakeayrfrom time to time carry out.
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Arbitration

48. Any difference or dispute arising between the utradker and National Highways under this
Part of this Schedule must, unless otherwise agmeedriting between the undertaker and
National Highways, be determined by arbitratiomacordance with article 42 (arbitration).

PART 6
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

49.The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.
50. In this Part—

“commence” has the same meaning as in article #rfiretation) of this Order and
commencement shall be construed to have the sareimge

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 199

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowsd any bank, wall, embankment or other
structure, or any appliance, constructed or usetafal drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfdace;

“ordinary watercourse” has the meaning given inlthed Drainage Act 199My;
“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekver is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofavaesources.
51—(1) Before beginning to construct any specifiedkiydhe undertaker must submit to the

drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the drainage authantdetermined under sub-paragraph (1).

(3) Any approval of the drainage authority requiredemtttis paragraph 51—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gixen refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nwewd in sub-paragraph (3)(b).

(@ 1991 c.59.
(b) 1991 c. 59, section 72(1).
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52. Without limiting paragraph 51 of this Part of tHchedule, the requirements which the
drainage authority may make under that paragraglnde conditions requiring the undertaker at
its own expense to construct such protective waskether temporary or permanent, during the
construction of the specified work (including theyision of flood banks, walls or embankments
or other new works and the strengthening, repairresrewal of existing banks, walls or
embankments) as are reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

53—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 52 of this &f this Schedule, must be constructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢leirements of this Part, the drainage authority
may by notice in writing require the undertakertta undertaker's expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (49ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sulg (4) until the dispute has been finally
determined.

54—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of any specified work maintain in gocepair and condition and free from
obstruction any drainage work that is situated withe limits of deviation on land held by the
undertaker for the purposes of or in connectiorhwite specified work, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtty,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityriting consents, such consent not to be
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unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the dmgénauthority reasonably requires.

(3) If, within a reasonable period being not less tB&rays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph 54 does not apply to—

(a) drainage works that are vested in the drainageostyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tle¥ipions of this Part.

55.If by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any drainage work for flood defencarposes is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdse good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damageracover from the undertaker the expense
reasonably incurred by it in doing so.

56. Any dispute between the undertaker and the draeiaaghority under this Part, if the parties
agree, must be determined by arbitration undecladi2 (arbitration).

PART 7
FOR THE PROTECTION OF CADENT GAS LTD AS GAS UNDERKER

Application

57.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

58—(1) In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statuthmictions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparahas such other apparatus constructed
pursuant to this Order that becomes operationabrapgs of Cadent for the purposes of
Cadent’s undertaking and includes any structureshiich apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised development” has the same meaning gvés in article 2(1) of the Order and
includes any associated development authorisetid®tder and for the purposes of this Part
of this Schedule includes the use and maintenarictheo authorised development and
construction of any works authorised by this Scledu

“Cadent” means Cadent Gas Limited and includesuitsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;
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“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” means carry out &mahbperation, as defined in section
155 of the 2008 Act (which explains when developimeegins), comprised in or for the

purposes of the authorised development including ¢t limited to) any below ground

surveys, monitoring, work operations, remedial wiorkespect of any contamination or other
adverse ground condition, the erection of condgtrocplant and equipment, other than
erection of fencing to site boundaries or marking of site boundaries, installation of
amphibian and reptile fencing, or environmentaligaiion measures, and “commencement”,
“commenced” and cognate expressions are to bercexsaccordingly;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatsheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Qattfe existing apparatus was authorised
development and as if the term maintain includessgt and use;

“parent company” means a parent company of the rteddsr acceptable to Cadent and which
shall have been approved by Cadent acting reasgnabl

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage to or interference Witient’s apparatus that may be caused by
the carrying out, maintenance or use of the awtbdrdevelopment;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities andhéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thieasisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
62(2) of this Part of this Schedule or otherwise; o

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 62(2}hisf Part of this Schedule or
otherwise.
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On Street apparatus

59—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the praxsibPart 3 of the 1991 Act, except for—

(@) paragraphs 60, 64, and 66 of this Part of this @dlee and
(b) where sub-paragraph (2) applies, paragraphs 6Z&ofithis Part of this Schedule.

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatiunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this SktHe apply and take precedence over article
33 (statutory undertakers) of the Order which shallapply to Cadent.

Apparatus of Cadent in stopped up streets

60—(1) Where any street is stopped up under arti@lgtémporary closure or restriction of
streets and stopping up of public rights of way)Cadent has any apparatus in the street or
accessed via that street Cadent is entitled tcsdéimee rights in respect of such apparatus as it
enjoyed immediately before the stopping up anduthdertaker must grant to Cadent, or procure
the granting to Cadent of, legal easements reagosabisfactory to Cadent in respect of such
apparatus and access to it prior to the stoppingfuany such street or highway, but nothing in
this paragraph 60 shall affect any right of the artetker or of Cadent to require the removal of
that apparatus under paragraph 62 of this Pahi®BSchedule.

(2) Subject to sub-paragraph (3), and notwithstandirg temporary alteration, diversion or
restriction of use of any street under the powérarticle 13 (temporary prohibition, restriction
and diversion of use of streets and public rigHtsvay) or Schedule 4 (alteration of streets),
Cadent will be at liberty at all times and at Cateawn risk to take reasonable access across any
such street and to execute and do all such wortkghangs in, upon or under any such street as it
would have been entitled to do immediately befonehstemporary alteration, diversion or
restriction in respect of any apparatus which atttime of the stopping up or diversion was in that
street.

(3) In taking access pursuant to sub-paragraph (2e@@adust—

(@) comply with any plans produced by the undertakesymnt to its obligations under the
Construction (Design and Management) Regulatiod$ 2énd

(b) comply with all relevant health and safety legisiat guidance, protocols and
procedures.

Protective works to buildings

61—(1) The undertaker must exercise the powers catdeby article 20 (protective work to
buildings) so as not to obstruct or render lessenient the access to any apparatus without the
written consent of Cadent (such consent not torbveasonably withheld or delayed) and if by
reason of the exercise of those powers any danmgeyt apparatus (other than apparatus the
repair of which is not reasonably necessary invib& of its intended removal or abandonment)
or property of Cadent or any interruption in th@@y of gas by Cadent, as the case may be, is
caused, the undertaker must bear and pay on dethantbst reasonably incurred by Cadent in
making good such damage or restoring the supply smoject to sub-paragraph (2) shall pay
compensation to Cadent for any reasonable losaisadtby it.

(2) Nothing in this paragraph 61 imposes any liabibty the undertaker with respect to any
damage or interruption to the extent that such g@ma interruption is attributable to the act,
neglect or default of Cadent or its contractorsvorkmen; and Cadent will give to the undertaker
reasonable notice of any claim or demand as afioresal no settlement, admission of liability or
compromise thereof shall be made by Cadent, sarespect of any payment requirement under a
statutory compensation scheme, without first caimmuthe undertaker and giving the undertaker
an opportunity to make representations as to tienabr demand.
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Removal of apparatus

62—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gathat apparatus must not be decommissioned
or removed and any right of Cadent to maintain thpparatus in that land must not be
extinguished or interfered with until alternativpparatus has been constructed, is in operation,
and the facilities and rights referred to in subagaaph (2) have been provided, to the reasonable
satisfaction of Cadent and in accordance with safagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its reasonabtesfaction (taking into account paragraph
63(1)) the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary work&atdgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiciessuch manner and in such position as may
be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to decsion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

63—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
(in Cadent’s reasonable opinion) than the facditend rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesnise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
(in Cadent’s reasonable opinion), then the ternascamditions to which those facilities and rights
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are subject may be referred to arbitration in agaonce with paragraph 69 of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to Cadent as appears to the arbitratdset reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of Cadent

64—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and
(b) must not be unreasonably withheld or delayed andeftamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).
(5) Cadent may require such modifications to be madehéoplan as may be reasonably

necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavite—

(@) the plan submitted under sub-paragraph (1) (andngranonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent reasonably requires any protectivé&sator be carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph 64, must be carried out to Cadent’s nedde satisfaction prior to the commencement
of any specified works (or any relevant part th8réar which protective works are required prior
to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs 57 to 59 and 62 to 64 of this Part isf $thedule apply as if the removal of the
apparatus had been required by the undertaker padagraph 62(2) of this Part of this Schedule.

(9) Nothing in this paragraph 64 precludes the undertédlom submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph 64 will apply to and in respecthef hew plan.
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(10) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecessary protective works (in Cadent’s
reasonable opinion) for the safeguarding of itsaagjus and can recover any such costs
associated with the further protective works irelimith paragraph 65 of this Part of this
Schedule.

(11) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tde@anotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph 64, “emergency works” means wevkese execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of,
circumstances then existing or imminent (or whieé person responsible for the works believes
on reasonable grounds to be existing or imminehithvare likely to cause danger to persons or

property.

Expenses

65—(1) Subject to the following provisions of thisrpgraph 65, the undertaker must pay to
Cadent on demand, all documented charges, costserpenses reasonably anticipated or
reasonably and properly incurred by Cadent in,nocdnnection with, the inspection, removal,
relaying or replacing, alteration or protectionanfy apparatus or the construction of any new or
alternative apparatus which may be required in egasnce of the execution of any authorised
development including without limitation—

(@) any costs reasonably and properly incurred by arpemsation properly paid by Cadent
in connection with the acquisition of rights or theercise of statutory powers for such
apparatus including without limitation all reasoleabosts (including professional fees)
incurred by Cadent as a consequence of Cadent—

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 62(3) of this Part of this Scheduleefdtts to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to paragraph 64(6hisf Part of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 42 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of theetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

(6) Where Cadent demands payment of reasonably arn#dipeharges, costs and expenses
pursuant to sub-paragraph (1), Cadent must pravideundertaker with an itemised invoice or
claim detailing such charges, costs, and experessonably anticipated to fall due within the
following three months of such a demand. The uiadtert shall pay the reasonably anticipated
costs set out in the itemised invoice to Cadenti@mand in accordance with sub-paragraph (1).
To the extent that this sum paid in advance have@eh expended by Cadent before three months
after payment by the undertaker of that sum, thdettaker may demand the unspent balance
remaining to be repaid by Cadent and Cadent shaphliyr that unspent balance within 30 days
(unless otherwise agreed in writing between thégsr

Enactments and agreements

66.Except where this Part of this Schedule providgeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

67—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresstineval of apparatus under paragraph 62(2) of
this Part of this Schedule or Cadent makes reqamn¢snfor the protection or alteration of
apparatus under paragraph 64 of this Part of ttie@ule, the undertaker must use its reasonable
endeavours to co-ordinate the execution of the svorkhe interests of safety and the efficient and
economic execution of the authorised developmedttaking into account the need to ensure the
safe and efficient operation of Cadent’s underigkind Cadent must use its best endeavours to
co-operate with the undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.
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Access

68.1f in consequence of the powers conferred by @ider the access to any apparatus is
materially obstructed, the undertaker must prowdeh alternative rights and means of access to
such apparatus as will enable Cadent to maintairserthe apparatus no less effectively than was
possible before such obstruction (in Cadent’s nealsie opinion). For the avoidance of doubt,
where the undertaker cannot grant such alterneti®s and means of access to such apparatus by
virtue of not being in possession of the requikited rights, the undertaker shall use reasonable
endeavours to assist in the securing of the requigihts and means of access.

Arbitration

69. Save for differences or disputes arising undeagraphs 62(2) and 62(4) of this Part of this
Schedule any difference or dispute arising betwteerundertaker and Cadent under this Part of
this Schedule must, unless otherwise agreed inngrltetween the undertaker and Cadent, be
determined by arbitration in accordance with aati¢2 (arbitration).

Notices

70. Notwithstanding article 44 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to sub-paragraph 64(1) ofSbieedule must be sent via email to:
[INSERT],

or such other address as Cadent may from timen® aippoint instead for that purpose and notify
to the undertaker in writing.

SCHEDULE 14 Article 45
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“appeal documentation” means a written statemeappgal which describes the nature of the
differences between the parties, the factual isshesundertaker's case and evidence relied
on;

“business day” means a day other than a Saturd&Buonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 ef Banking and Financial Dealings Act
19716);

“relevant authority” means any person, authoritybody, other than the Secretary of State,
named in any of the provisions of this Order andsehconsent, agreement or approval is
sought; and

“requirement consultee” means any body or authertyed in a requirement as a body to be
consulted by the planning authority in dischardimat requirement.

Applications made under provisions of this Order

2—(1) Where an application has been made to theaetewuthority for any consent, agreement
or approval required or contemplated by any of ghavisions of this Order (including consent,
agreement or approval in respect of part of a requént) the relevant authority must give notice
to the undertaker of their decision on the applcetvithin—

(@) 1971 c. 80.
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(a) in respect of all provisions (including the requients in Schedule 2 (requirements)) a
period of 10 weeks beginning with the day immedyafellowing that on which the
application is received by the relevant authority;

(b) where further information is requested under paalgr3 of this Schedule (further
information and consultation), a period of 10 webkginning with the day immediately
following that on which further information has lmesupplied by the undertaker; or

(c) such period that is longer than the periods inEatagraphs (a) or (b) as may be agreed
in writing by the undertaker and the relevant atitiidefore the end of such period.

(2) In determining any application made to the rele\arnhority for any consent, agreement or
approval required or contemplated by any of thevigions of this Order (including consent,
agreement or approval in respect of part of a requént), the relevant authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjeaadsonable conditions,

and where consent, agreement or approval is refosgdanted subject to reasonable conditions
the relevant authority must provide its reasongHat decision within the notice of the decision.

(3) Subject to sub-paragraph (4), in the event thar¢levant authority does not determine an
application within the period set out in sub-paagdr (1), the relevant authority is to be taken to
have granted all parts of the application (withaoy condition or qualification) at the end of that
period.

(4) Where an application has been made to the relexghority for any consent, agreement or
approval required by a requirement included in @ider, and—

(a) the relevant authority does not determine the apfitin within the period set out in sub-
paragraph (1) and such application is accompanije@ lbeport which states that the
subject matter of such application is likely toaise to any materially new or materially
different environmental effects compared to thosthé environmental statement; or

(b) the relevant authority determines during the pesget out in sub-paragraph (1) that it
considers that the subject matter of such appticatill give rise to any materially new
or materially different environmental effects comgghto those in the environmental
statement,

then the application is to be taken to have bekrsed by the relevant authority at the end of that
period.

(5) The undertaker must include in any application mtméhe relevant authority for any
consent, agreement or approval required or contgegbby any of the provisions of this Order a
statement that the provisions of sub-paragrapagp)y and, if the application fails to do so, it is
to be null and void.

Further information and consultation

3—(1) In relation to any application made under geaph 2, the relevant authority may
request such reasonable further information from uhdertaker as is necessary to enable it to
consider the application.

(2) In the event that the relevant authority considadslitional further information to be
necessary and the provision governing or requirihg application does not specify that
consultation with a requirement consultee is reglithe relevant authority must, within 14
business days of receipt of the application, nothig undertaker in writing specifying the
additional further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanhaaity must issue the consultation to the
requirement consultee within five business dayseoéipt of the application, and must notify the
undertaker in writing specifying any additionalther information requested by the requirement
consultee within 14 business days of receipt obghdication.
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(4) In the event that the relevant authority does nwé qiotification as specified in sub-
paragraph (2) or (3) it is to be deemed to havécserit information to consider the application
and is not thereafter entitled to request additifurgher information without the prior agreement
of the undertaker.

Appeals

4—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemefdsal pursuant to paragraph 2(4)) an
application for any consent, agreement or apprmalired by an article or requirement
included in this Order or grants it subject to dtnds;

(b) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§igecinformation requested by the
relevant authority is not necessary for considenatif the application; or

(c) on receipt of any further information requestede tkelevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is to be as follows—

(@) any appeal by the undertaker must be made withite§2 of the date of the notice of the
decision or determination giving rise to the appe#drred to in sub-paragraph (1);

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal datiatien to the relevant authority and
any consultee required to be consulted pursuahetprovision of this Order which is the
subject of the appeal (together with the undertakese are the “appeal parties”);

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to determine the appeal amgt forthwith notify the appeal
parties of the identity of the appointed person aheé address to which all
correspondence for his attention should be seatdtte of such notification being the
“start date” for the purposes of this sub-paragr@h

(d) the relevant authority and any consultee requinduktconsulted pursuant to the provision
of this Order which is the subject of the appeatnaubmit written representations to the
appointed person in respect of the appeal withib@§iness days of the start date and
must ensure that copies of their written represiemts are sent to each other and to the
undertaker on the day on which they are submitigbe appointed person;

(e) the undertaker must make any counter-submissioribet@appointed person within 20
business days of receipt of written representatmrsuant to sub-paragraph (d) above;
and

(f) the appointed person must make his decision anify ibto the appeal parties, with
reasons, as soon as reasonably practicable amg Evant within 30 business days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (e).

(3) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4) In the event that the appointed person considess ftiither information is necessary to
enable him to consider the appeal he must, nadtify appeal parties in writing specifying the
further information required and the date by whibk information is to be submitted and the
appointed person must set the date for the recégich further information having regard to the
timescales in sub-paragraph (2).

(5) Any further information required pursuant to subigugaph (4) must be provided by the
appeal parties to the appointed person on thespatgfied by the appointed person (the “specified
date”), and the appointed person must notify theeapparties of the revised timetable for the
appeal on or before that day. The revised timetfanl¢éhe appeal must require submission of any
written representations on the submitted furthéormation to the appointed person within 10
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business days of the specified date but otherwise be in accordance with the process and time
limits set out in sub-paragraphs (2)(d) to (2)().

(6) On an appeal under this paragraph, the appointsdémpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision or deteation of the relevant authority
(whether the appeal relates to that part of itat},n

and may deal with the application as if it had beewle to him in the first instance.

(7) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimglevant time limits.

(8) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within the relevant time limits, if itpgars to him that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(9) The decision of the appointed person on an appdal be final and binding on the parties,
and a court may entertain proceedings for questipttie decision only if the proceedings are
brought by a claim for judicial review.

(10) If an approval is given by the appointed persorspant to this Schedule, it is to be deemed
to be an approval as if it had been given by thevest authority. The relevant authority may
confirm any determination given by the appointetspe in identical form in writing but a failure
to give such confirmation (or a failure to givdritidentical form) is not to be taken to affect or
invalidate the effect of the appointed person’deination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
must be met by the undertaker.

(12) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaarno the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaron direction and the terms on which it is to
be made, the appointed person must have regarénoiRg Practice Guidance: Appeals (March
2014) or any circular or guidance which may fromeito time replace it.

Fees

5—(1) Where an application is made to the relevantharity for consent, agreement or
approval in respect of a requirement only, a fe®ibe paid to that relevant authority for each
application.

(2) The fee payable for each application under subgpaph (1) is as follows—

(a) a fee of £2,535 for the first application for thisatharge of each of the requirements 6
(detailed design approval), 7 (fire safety managejne8 (landscape and ecological
management plan), 10 (surface and foul water dgena?2 (construction environmental
management plan), 13 (operational environmentalag@ament plan), 14 (construction
traffic management plan), 18 (recreational enhaecésn and routes), 19
(decommissioning and restoration) and 20 (soil gameent);

(b) a fee of £578 for each subsequent application Far discharge of each of the
requirements listed in paragraph (a) and any agijpdic under requirement 6 in respect of
the requirements listed in paragraph (a) (layany

(c) afee of £145 for any application for the dischaoie-
(i) any other requirements not listed in paragraph (a);

(i) any application under requirement 5 in respect efuirements not listed in
paragraph (a); and

(iii) any approval required by a document referred tarby requirement or a document
approved pursuant to any requirement.
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(3) Where an application under sub-paragraph (1) iseneed a fee payable on or after 1 April
2025, then section 18A of the Town and Country Rilegn (Fees for Applications, Deemed
Applications, Requests and Site Visits) (EnglandyiRations 2012 (as amended by the Town and
Country Planning (Fees for Applications, Deemed l&ggions, Requests and Site Visits
(England) Amendment Regulations 2023) will apply rasdified by this Order, so that “the
relevant amount” means the fee payable under tthiparagraph (2)(a), 2(b) or 2(c) above.

(4) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant authority failing to determine the laggtion within the relevant period in
paragraph 2(2) unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant authority and credited in respect foftare application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(2) of this Schedule, as applicable.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Elements Green Trent Limfteterred to in this Order as the undertaker)
to construct, operate, maintain and decommissigroand mounted solar photovoltaic generating
station with a gross electrical output capacityrdd@ megawatts and associated development. The
Order would permit the undertaker to acquire, cdsgrily or by agreement, land and rights in
land and to use land for this purpose.

A copy of the Order plans and the book of referemamtioned in this Order and certified in
accordance with article 41 (certificate of plans @ocuments, etc.) of this Order (certification of
plans and documents, etc.) may be inspected freechafge during working hours at
[ADDRESSES].
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